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Rmirfc States (Enurt of Appeals 

District of Columbia 


No. 8835 


William G. Kaliska, 

Appellant, 
vs. 

Conway P. Coe, 
Commissioner of Patents, 

Appellee. 


Appeal from the District Court of the United States 
for the District of Columbia. 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from a judgment (Joint Appendix, 
page 17) by the District Court of the United States for 
the District of Columbia dismissing the complaint filed 
in that Court. 

The suit was authorized by Section 4915 of the Revised 
Statutes, 35 U. S. C., Section 63, and this appeal is author¬ 
ized by the Act of February 9, 1893, C. 74, 27 Statutes 
434, as amended; Code of the District of Columbia (1940 
Ed.) Title 17, Chapter 1, Section 101. 
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The Patent Office denied a patent for an invention in 
Carriers upon the ground of want of invention (Joint 
Appendix, pages 61, 62) and upon the same ground the 
District Court dismissed the suit (Joint Appendix, page 
17). 

STATEMENT OF THE CASE 

As stated in paragraph two (2) of the “Findings of 
Fact” (Joint Appendix, page 13), the plaintiff at the trial 
withdrew all claims except Claims 6, 10, 11, 15 and 20. 

The Carrier for which patent is sought is fully de¬ 
scribed in Claim 6 (Joint Appendix, pages 2, 3) and if 
this claim be broken down so that each container part 
or element is described in a separate paragraph it will 
appear as follows: 
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6. A bottle carrier comprising a strip having a 
middle part for supporting the bottoms of bottles, said 
middle part being bisected by a heavily scored trans¬ 
verse line; 

and side parts extending oppositely from said mid¬ 
dle part and foldable upwardly, said side parts having 
lower portions forming side walls for the carrier; 

a pair of tabs formed in opposite ends of each of 
said side walls, 

means fastening together the free ends of adjacent 
tabs thereby forming guard members at either end of 
said carrier when same is in open position ready to 
receive bottles; 

top portions folded inwardly and upwardly, 
elongated openings formed in said top portions 
through which bottles may be passed during the load¬ 
ing of the carrier; 

and means adjacent said openings to automatically 
lock bottles in position when said device is subjected 
to a carrying strain. 

Appellant’s bottle carrier as actually disclosed in his 
patent application, and as actually manufactured, includes 
a number of essential portions which enter into com¬ 
bination with each other and mutually cooperate when 
the carrier is in use, all of which portions are described 
in claim 6, and may be otherwise described as follows: 

1. The heavily scored and foldable bottom; 

2. The side parts, lower portions 14 of which actually 
form the side walls of the carrier; 

3. The tabs 27, two struck from each side wall, one 
tab being located adjacent each end of each side 
wall; 

4. Staples 30 permanently fastening together the other¬ 
wise free ends of tabs 27 and thereby forming 
continuous members which comprise guards for 
retaining bottles when the carrier is open; 

5. Upwardly and inwardly folded top portions 16; 

6. Elongated openings 18 in the top portions 16; 

7. Flaps 19 for locking bottles against movement when 
the carrier is in use. 
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Two carriers of the type described in Appellant’s Claim 
6 and illustrated in the drawings which form part of his 
patent application are in evidence (Appellant’s Exhibits 
2A and 2B) and the Court may readily perceive by inspec¬ 
tion how the carrier is formed, how it may be erected and 
collapsed, how it receives bottles, how firmly it holds 
bottles when in use, and how easily they may be with¬ 
drawn when needed. 

The carrier is entirely complete and ready for use when 
it passes from the hands of the carton manufacturer (Joint 
App., page 25). It may be loaded by a bottler as rapidly 
as ninety per minute (Joint App., p. 25), may be easily 
grasped, and when so grasped will retain bottles even 
though tipped or otherwise maneuvered (Joint App., p. 
26); will prevent scuffing or marring of the bottles which 
it contains (Joint App., p. 26); scuffing rendering the 
bottles unsightly and causing The Coca-Cola Company, in 
normal times, to request that they be destroyed, (Joint 
App., page 33), gives the bottles “one hundred per cent 
protection” (Joint App., p. 19) and was developed so as 
to be economically manufactured (Joint App., p. 30). 

Appellant’s carrier has utility, having been manufactured 
and sold by independent carton manufacturers directly to 
bottlers of Coca-Cola, sales over the past five calendar 
years having been as follows: 

1939 35,600,000 

1940 54,000,000 

1941 90,000,000 

1942 37,000,000 

1943 16,000,000 

The decrease in sales of this carrier during 1942 and 1943 
resulted from the imposition of Government restrictions 
on its manufacture. Although Coca-Cola bottlers 'were 
entirely free to buy and use any type of carrier (Joint 
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App. pages 22, 38) they steadily decreased their purchases j 
of the type of carrier previously most widely used while j 
increasing their purchases of the carrier for which patent 
is sought. (Joint App. pages 23, 24) (Findings of Fact 
No. 8). | 

The carrier described and claimed by Kaliska is new. j 
The Court below did not find the article now claimed to 
have been disclosed in any patent of the prior art and no j 
such patent does show or suggest a carrier having the 
combination of features described in Claim 6 involved in i 
this appeal. ! 

In the patent to Johnson, 1,981,647, three types of 
bottle carrier are disclosed. The Johnson carrier of Figures 
1 through 6, inclusive, cannot successfully function with- 
out the retaining band 24 which is illustrated, and which 
band the Appellants device does not have; and lacks the I 

tabs, the staples, the elongated openings, and the flaps j 

(portions 3, 4, 6 and 7 above) all of which Appellant does \ 
have and which are included in his claim. Appellant’s 
claim, therefore, describes a carrier having four features 
not found in Johnson’s first form of carrier. The second 
type of the Johnson carrier, which is illustrated in Figures 
7 through 12, not only lacks these same four important 
portions just above mentioned and which are embodied 
in Appellant’s carrier, i. e., tabs, staples, elongated open¬ 
ings, and flaps, and includes as a vital element the band ! 

34 which Appellant does not use, but also lacks an addi¬ 

tional essential element of Appellant’s combination, i. e., I 
the scoring in the bottom panel (27) which enables the j 
user to close and open the carrier by folding the bottom. 

The third form of the Johnson carrier illustrated in ! 
Fifures 13 and 14 does include a sort of end tab, which j 
is indicated at 38 in the drawings, these tabs having 
notches 39 to permit them to be interlocked. But there 
are missing, even from this form of the invention, many 
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of the features which mutually cooperate in making the 
Appellant’s carrier so successful in use, the omitted feat¬ 
ures being: The scoring in the bottom panel which permits 
the bottom to be folded; tabs which have been formed 
by incising the side walls near the end thereof; staples 
connecting ends of the tabs; elongated openings in the top 
portions; and flaps 19. 

In its decision the Board of Appeals referred to this 
patent as follows: 

“The Examiner has used the patent to Johnson as 
the basic reference merely because it describes a 
closure element at the bottom of a bottle carrier and 
in Figures 13 and 14, the closure member is formed 
by two strips connected to the side walls” (Joint 
Appendix, p. 57) 

And Appellant introduced in evidence a fiber board 
model which he believes to be a faithful reproduction of 
the carrier of Figures 13 and 14 of the Johnson patent 
(Appellant’s Exhibit 4) dimensioned to retain six Coca- 
Cola bottles of standard size. 

The Johnson carrier disclosed in these figures does not 
reach the bottler in condition for use, but must be “as¬ 
sembled” by the bottler (Joint Appendix, page 29); the 
end tabs will break if they become moist, permitting the 
bottles to fall out (Joint App., p. 29); the bottles have a 
tremendous amount of play in the Johnson carrier and 
the carrier has no display value at all since the bottles 
which it contains wull be hidden (Joint Appendix, p. 29); 
the Johnson carrier is not so constructed as to facilitate 
self-service because the handles must be brought together 
and locked before it can be picked up or there 'would be 
danger of breakage. (Joint Appendix, p. 29) 

In addition the Johnson carrier would be more costly 
to make (Joint App., p. 30); would probably require 
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longer to load, and be more difficult to transport than the 
carrier for which patent is now sought (Joint App., p. 30). 

The inventor, while on the stand, stated his beliefs as 
to the relative costs of production of his carrier and the 
Johnson carrier of Figures 13 and 14, in the following 
language; 

Q. How about the relative cost? A. Well, now, 
although it is true I had in mind in developing my 
carton economy of manufacture, I am not an expert 
on the cost of paper but I would say that this carton 
here would require very nearly three times as much 
paper to make up as mine does. 

The Court: You mean because of the lack of com¬ 
pactness? 

The Witness: Yes, sir. If I may take that (indi¬ 
cating)—these gentlemen who are paper experts might 
be able to verify what I say. But you will notice that 
carton is over twice as long as mine and it is practi¬ 
cally twice as wide, due to these tabs, so it would 
really take about three times as much paper, which 
is an item. 

Due to the possibility that the end straps of the Johnson 
carrier might not be connected when the loaded carrier 
left the bottling plant or later became disconnected there 
is the constant danger that bottles may be discharged and 
lost (Joint App., p. 29). 

The patent to Stone, No. 2,054,641, discloses a Combined 
Article Wrapper and Carrier of no practical value (Joint 
App., p. 36). 

The Stone carrier lacks many features of Appellant’s 
carrier, all described in Claim 6, i. e. 

(a) a middle part (bottom) which is bisected by a 
heavily scored trasverse line for supporting the bottoms 
of bottles, 
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(b) means fastening together the free ends of adjacent 
tabs comprising portions of the side walls, and thereby 
forming continuous end guards. 

(c) elongated openings formed' in the top portions 
through which bottles may be passed during the loading 
of the carrier, and 

(d) means adjacent said openings (in the top portions) 
for automatically locking bottles in position when the 
device is subjected to a carrying strain, 

and includes features which Appellant’s carrier does not 
have, i. e., the perforated end walls 12 and 13 for the 
reception of the necks of bottles and the separators 22 to 
prevent horizontally disposed bottles from contacting with 
each other. 

The Stone carrier would probably not be completed at 
the plant of the manufacturer but -would no doubt be 
shipped in flat condition, to be erected into the form in 
which it is shown in the drawings of the patent at a bottling 
plant. Because of its small capacity, and because of the 
fact that the end members 12a and 13a, as well as the side 
w~alls, and the flaps 22 and 23, would no doubt all have to be 
folded into position at the bottling plant, it is unlikely that 
any bottler -would wish to use a carrier such as this. Several 
Stone carriers could obviously not be stacked one upon the 
other, as can Appellants. In any event, and whether the 
Stone carrier has any value or not, it is not the carrier 
which the Appellant is claiming. 

The patent to Thum, No. 1,627,583, discloses a cone 
carrier formed of a single sheet of paper and, in Figure 
5 of the patent, a side wall is shown to be provided with 
an aperture which provides access to the cones. The Thum 
patent lacks a scored bottom, tabs cut from the side walls, 
fastening means for the free ends of the tabs, and means 
to lock bottles in position when the device is being carried, 
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all of which elements are included in Appellant’s Claim 6. 
The cone carrier of Thum could obviously not be employed 
in transporting a nest of bottles in safety. 

In the Kondolf patent, No. 2,074,477, there is also shown 
and described a Carton which lacks the essential features 
of Appellant’s carrier and having many which Appellant 
has not and could not employ. Kondolf has no scored and 
foldable bottom, no end straps or guards formed of tabs 
cut from the side walls and the ends of which are connected 
by staples, and no means for automatically locking bottles 
in position when the carrier is in use, all as recited in ! 
Appellant’s Claim 6, and has, on the other hand, many I 
features which the Appellant does not employ and could 
not utilize. The Kondolf carrier is complicated, requires 
assembling, is costly, permits the bottles to rub against i 
each other, could be loaded only very slowly, and would be 
costly to the bottler. (Joint App., p. 34, 35) 

STATUTES INVOLVED 

i 

The statute giving jurisdiction is Rev. Stat. 4915, 35 
U. S. C., Sec. 63 (as amended August 5,1939, c. 451, section 
4, 53 Stat. 1212) and that portion thereof which is per¬ 
tinent is as follows: 

“Whenever a patent on application is refused by j 
the Board of Appeals • * •, the applicant, unless 
appeal has been taken to the United States Court of 1 
Customs and Patent Appeals, and such appeal is 
pending or has been decided, in which case no action 
may be brought under this section, may have remedy 
by bill in equity, if filed within six months after such 
refusal or decision; and the court having cognizance 
thereof, on notice to adverse parties and other due | 
proceedings had, may adjudge that such applicant is j 
entitled, according to law, to receive a patent for his 
invention, as specified in his claim or for any part 
thereof, as the facts in the case may appear. And 
such adjudication, if it be in favor of the right of the j 


i 
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applicant, shall authorize the commissioner to issue 
such patent on the applicant filing in the Patent Office 
a copy of the adjudication and otherwise complying 
with the requirements of law.” 

The statute authorizing the issuance of patents for in¬ 
ventions is Rev. Stat. Section 4886, 35 U. S. C., Sec. 31 
(as amended May 23, 1930, 46 Stat. L. 376) and the per¬ 
tinent portion thereof is as follows: 

“Any person who has invented or discovered any 
new and useful art, machine, manufacture, or com¬ 
position of matter, or any new and useful improve¬ 
ments thereof, • • • not knowm or used by others in 
this country, before his invention or discovery there¬ 
of, and not patented or described in any printed 
publication in this or any foreign country, before his 
invention or discovery thereof or more than two years 
prior to his application, and not in public use or on 
sale in this country for more than two years prior 
to his application, unless the same is proved to have 
been abandoned, may, upon payment of the fees re¬ 
quired by law, and other due proceeding had, obtain 
a patent therefor.” 

STATEMENT OF POINTS 

Appellant contends that the District Court erred in dis¬ 
missing the complaint and denying a patent upon the 
ground of lack of invention over the prior art, the novelty 
and utility of the invention not being denied, and erred 
particularly in adopting as its findings of fact and con¬ 
clusions of law r the following: 

Findings of Fact 

9. It was not invention in view^ of the Johnson and 
Stone patents to form a carrier from a strip having 
a median score line or to form partially cut-out 
portions from the side w'alls to form retaining strips. 
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10. It was not invention in view of the patents to 
Thrnn 1,637,583 and Kondolf 2,074,477 to form a 
bottle carrier with large openings in the upper parts 
of the side walls. 

11. No one of Claims 6, 10, 11, 15 and 20 defines any 
invention over the prior art. 

Conclusions of Law 

1. Plaintiff is not entitled to a patent on his appli¬ 
cation Serial No. 208,183 containing Claims 6 to 11, 
inclusive, 13 to 15, inclusive, and 18 to 25, inclusive, 
or any one of them. 

2. The complaint should be dismissed with costs 
against the plaintiff. 

SUMMARY OF ARGUMENT 

It is Appellant’s position that the carrier which he 
originated is a true combination of mutually cooperating 
parts, never before known or suggested, that it resulted 
from an inventive act on his part and that he is fully 
entitled to the patent for which he has made application. 
The claimed carrier is far more than a mere ingenious 
solution of a problem; more than the mere modification in 
an obvious manner of any carrier disclosed in a granted 
patent; and comprises a contribution to the carrier art 
which is substantial, important and resulting from a cre¬ 
ative act well above the level of non-inventive acts which 
might be expected of a man skilled in this art. 

(1) Appellant is not claiming a carrier formed from 
a strip having a median score line, such as the carrier 
disclosed in Figures 1 to 6, inclusive, of the Johnson 
patent, but seeks to patent a carrier having many 
features which the Johnson carrier does not have, and 
which does not include a certain feature which com¬ 
prises an essential element of the Johnson carrier. 
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(2) Appellant’s claimed carrier is wholly unlike 
that disclosed in the patent to Stone, even granting 
that the retaining ends of the Stone carrier are formed 
of portions of the side walls of. his carrier, there being 
no showing in Stone of many features described in 
Appellant’s claim, nor any disclosure or suggestion 
of equivalents of these features. 

(3) Appellant’s carrier is very different from any 
imagined carrier so constructed as to include a strip 
having a median score line, as in the carrier shown 
in Johnson’s Figures 1 through 6, and also including 
portions cut from the side walls to form retaining ends 
as in Stone, such as the theoretical carrier apparently 
contemplated by the District Court’s finding of fact 
No. 9. If the Johnson and Stone carriers were com¬ 
bined, either by cutting from Johnson’s side walls 
portions to form retaining ends as suggested by Stone, 
or by longitudinally scoring the bottom panel 14 of 
Stone as in the first form of the Johnson carrier, the 
resultant synthetic carrier would still be essentially 
unlike that which the Appellant seeks to patent, not 
only in appearance, but also in structure and function. 
Appellant’s carrier comprises an invention over any 
conceivable proper combination of features selected 
from the Johnson and Stone patents. 

(4) Appellant is not merely claiming a carrier hav¬ 
ing large openings in the upper parts of the side walls, 
features disclosed in Thum and Kondolf, but seeks 
to patent a very different structure which includes 
side wall openings in combination with numerous other 
cooperating features. 

(5) Appellant originated a structure of patentable 
nature when he conceived and developed a carrier of 
paper board embodying the combination of features 
recited in Claim 6. No single patent discloses or sug- 
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gests this combination and the disclosure of no single 
patent of the prior art could be modified to provide an 
approximation of the carrier of Claim 6, without the 
exercise of invention. 

(5) Claim 6 defines a new combination of cooperat¬ 
ing parts which together function in a new and im¬ 
proved manner to produce an improved and important 
result, and is therefore patentable. 

(6) Appellant’s carrier has had marked commercial 
success, a factor of weight in a case such as that at 
bar, where the question of patentability over the prior 
art is to be decided. 

ARGUMENT 

Appellant’s bottle carrier is formed of a strip of card¬ 
board and at least two staples. The strip of paper is, 
however, so cut and scored that it comprises a number 
of areas or parts which are distinguishable from each 
other in shape, location and function. These several areas 
comprise mutually cooperating parts of the appellant’s 
carrier and when the staples are in position the entire com¬ 
bination is present. Without the staples the carrier would 
be of little or no value and without each and every one of 
the subdivisions or areas of paper, formed in the described 
manner and positioned as stated, the carrier would either 
be wholly inoperative or have very little utility in the 
transportation, storage and display of bottles. 

The various portions of appellant’s carrier which co¬ 
operate, and all of which are described in Claim 6, are as 
follows: 

1. transversely scored bottom (foldable) 

2. side walls 

3. tabs formed in the side walls 

4. staples 

5. top portions with elongated openings 

6. bottle locking means (flaps) 
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The mutual coaction of these elements is such that a vastly 
improved result is realized. The District Court found that 
the improved carrier had utility and did not find that it 
was lacking in novelty. Its holding of lack of invention 
seems to have been bottomed on its findings that certain 
of the features of appellant’s carrier had been suggested 
by earlier inventors, as follows: 

1. transversely scored bottom (by Johnson) 

2. “cut out portions” from the side walls (by Stone) 

3. large openings in upper parts of side walls (by 
Thum and Kondolf) 

(Findings of Fact 9 and 10). 

Appellant could for the sake of argument agree that it 
wauld not involve invention to transversely score the 
bottom of a carrier, or to form partially cut out portions 
in the side walls of a carrier, or to make large openings 
in the upper parts of the side walls of a carrier, as dis¬ 
closed in the Johnson, Stone, Thum and Kondolf patents 
mentioned, without conceding that it would not involve 
invention to utilize these three features in one and the 
same carrier. Invention might or might not be needed to 
originate an efficient carrier embodying these features, 
even if the imagined carrier had no other cooperating 
features, but where, as in this case, the carrier includes 
a number of other cooperating portions, the reasoning of 
the court appears to be particularly inconclusive and mis¬ 
taken. 

A synthetic carrier which actually included the scored 
bottom of Johnson, the portions cut from the side walls 
shown in Stone, and the openings of Thum and Kondolf 
would still lack the connecting staples and bottle locking 
means of appellant’s carrier, as claimed. Hence, even if 
it be true that appellant has selected from various patents 
of the prior art some of the necessary elements of his 
carrier it still remains that he has gone farther than this 
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and has incorporated in his carrier at least one additional 
feature which has not been shown to be old, i. e. the per¬ 
manent connections between the tabs (staples). 

When the applicant applied his novel permanent con¬ 
necting means to the adjacent ends of tabs cut from the 
side walls he created something new in carriers, neither 
disclosed nor suggested in any patent of the prior art, 
and when he longitudinally scored the bottom panel so as 
to render it foldable, he created a new and useful com¬ 
bination of great utility. When the side walls are separated 
the two halves of the foldable bottom move into a common 
plane and, simultaneously, the tabs are brought into align¬ 
ment to comprise end guards. WTien the side walls are 
brought together the bottom folds and the tabs return 
to the planes of side walls from which they were cut. 

The advantages accruing to the bottler, dealer and con¬ 
sumer as a result of this construction have been made clear. 
The novelty of the structure is obvious. That it required 
the exercise of the inventive faculties to create the new 
and very useful carrier would seem to inevitably follow a 
consideration of all of the circumstances of the case. 

It would appear to be hardly necessary to cite authority 
to establish the point that a combination of elements, even 
if old, may be patentable but reference is made to the 
relatively recent decision of the United States Supreme 
Court in the case The Williams Manufacturing Company 
v. United Shoe Machinery Corporation, 62 Supreme Court 
1179, in which the Court, speaking through Mr. Justice 
Roberts, and in sustaining the patent in suit, said: 

“These findings are to the effect that the new T 
combinations, while they involve old mechanical con¬ 
structions, combine these in a new way so as to produce 
an improved result. • • • The claim that the com¬ 
binations are merely of old elements, which perform 
no new function and produce no new result, must be 
overruled.” 


/ 
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Where, as in this case, the inventor has not merely 
combined a number of old elements but has added at least 
one element not previously known, to bring about the 
existence of a combination of old and new elements, the 
case for invention and patentability must of necessity 
be greatly strengthened. 

In one decision of the Court of Appeals of the Sixth 
Circuit, Emery v. George H. Bowman Co., 11 F. (2d) 525, 
Judge Moorman said, in sustaining the patent there in 
suit: 


“It may be assumed that all the elements of plain¬ 
tiff’s product had been used in some form or environ¬ 
ment; but he assembled them into a new combination, 
and produced a beneficial result never before attained, 
which, as said in Loom Co. v. Higgins, 105 U. S. 580, 
26 L. Ed. 1177, ‘is evidence of invention’. The simpli¬ 
city of his method does not necessarily detract from 
its patentability. Barbed Wire Cases, 12 S. Ct. 443, 
143 U. S. 275, 36 L. Ed. 154; Diamond Rubber Co. v. 
Consolidated Tire Co., 31 S. Ct. 444, 220 TJ. S. 428, 
55 L. Ed. 527. In our opinion there is something more 
in his product than mere skill and artistry; it is the 
result of a novel method amounting to invention.” 

In the case, Hartman Furniture Co. vs. Banning, 59 F. 
(2d), 129, the Seventh Circuit Court of Appeals set forth 
its definition of a “combination” and established a test 
to aid in determining whether or not any particular com¬ 
bination is of patentable nature, saying, at page 131: 

“A new combination of elements, if it produces 
new and useful results, may be patentable, although 
all of the elements of the combination were old and 
in common use before the new combination was con¬ 
ceived. In other words, a new combination may con¬ 
sist of an association of elements one or more of which 
are new, or it may consist of an association of elements 
all of which are old but arranged in a new or novel 
manner.” 
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The Fourth Circuit Court of Appeals expressed its 
views in Black and Decker Mfg. Co. v. Baltimore Truck 
Tire Service Corporation, 40 F. (2d), 910, in part, as fol¬ 
lows : 

“There can be no doubt that a device is patentable 
even though it consist of a combination of old elements, 
if the combination forms a new machine of distinct 
character or formation, as is the scale here. Parks 
v. Booth, 102 U. S. 96, 102, 26 L. Ed. 54; Wicke v. 
Ostrum, 103 U. S. 461, 469, 26 L. Ed. 409; Deere v. 
Rock Island Plow Co. (C. C. A. 7th) 84 F. 171; 
Buchanan v. Perkins Electric Switch Mfg. Co. (C. C. 
A. 3d) 135 F. 90; Lavigne Mfg. Co. v. John F. McCanna 
Co. (C. C. A. 7th) 194 F. 112; E. H. Freeman Electric 
Co. v. Johns-Pratt Co. (C. C. A. 3d) 204 F. 288; Id. 
(D. C.) 201 F. 356; Proudfit Loose Leaf Co. v. Kala¬ 
mazoo Loose Leaf B. Co. (C. C. A. 6th) 230 F. 120, 
127; Emery v. George H. Bowman Co. (C. C. A. 6th) 
11 F. (2d) 525; United States Industrial Chemical Co. 
v. Theroz Co. (C. C. A. 4th) 25 F, (2d) 387, 391; 20 
R. C. L. 1126; Walker on Patents (6th Ed.) 95.” 

There is no question but that Appellant’s combination is 
both new and useful, and there remains only the con¬ 
sideration of invention. 

In a recent decision of this Court, Magnaflux Corporation 
vs. Coe, 139 Fed. (2d), 531, 78 App. D. C. 258, it was held 
that the new and useful combination then before the Court 
had not resulted from the exercise of “creative genius” 
and was, therefore, not patentable. In that case, however, 
the Appellant had admitted that the various elements of 
the combination in suit were old, which is not the fact here, 
so that the Magnaflux Corporation was in a considerably 
less favorable position than the Appellant’s in this case. 
The opinions of the Patent Office and District Court hold¬ 
ing the invention to be unpatentable were affirmed on the 
ground that they were “consistent with the evidence or. 
what amounts to the same thing, * * *, supported by the 
evidence”. 
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In the present case the District Court ruled that 

“- - - the five claims of the Kaliska application 
are unpatentable for the reason that it does not 
amount to invention in view of the prior art,-” 

without saying more, and it is only by inspecting Findings 
of Fact Nos. 9 and 10 that specific facts, which the Court 
no doubt considered to be controlling, can be discerned. 

Findings of Fact Nos. 9 and 10 are, in our opinion, un¬ 
supported by the evidence and are therefore so clearly 
wrong that the judgment of the District Court should be 
set aside. The undisputed evidence is to the effect that 
Appellant's carrier is different from and superior to any 
carrier of the prior art; that it is highly useful and has 
enjoyed, very great commercial success. Findings of Fact 
No. 9 apparently is to the effect that a carrier having a 
median score line as in Johnson and/or “cut-out portions 
from the side walls/’ forming retaining strips, as in Stone, 
would not constitute an invention, quite regardless of any 
other features which such carrier might embody. There is 
in our opinion no evidence to adequately support this find¬ 
ing or, to express this contention in other words, the finding 
is against the weight of the evidence. Appellant did not 
attempt to prove that a carrier constructed so as to include 
the “median score line” of Johnson or the “cut-out por¬ 
tions” of Stone, would comprise a patentable invention but, 
on the other hand, introduced evidence to support his belief 
that the carrier of Claim 6, embodying features not to be 
found in Johnson or Stone, would comprise a patentable 
invention. Appellant’s carrier comprises a combination 
of seven features and the Court apparently has found that 
a carrier having three certain features does not amount 
to an invention. There is a hiatus between the evidence 
and findings, and this is likewise true when Finding of Fact 
No. 10 is also taken into consideration, with its holding 
that the placing of large openings in the upper parts of the 
side walls involved no invention. 
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Even though Findings of Fact Nos. 9 and 10 be con¬ 
sidered, arguendo, to be supported by the evidence, these 
findings do not in term support the decision of the Court 
below. The findings are to the effect that invention was 
not involved in utilizing, in a carrier, the median score line 
of Johnson, the “partially cut-out portions” of Stone and 
the large openings in the upper parts of the side walls, of 
Thum and Kondolf. The invention before the Court com¬ 
prises a combination of these and other features, and the 
presence of the other features in Appellant’s carrier and 
without which that carrier could not successfully function, 
seems not to have been given consideration. The judgment 
should be set aside as unsupported by the findings. 

The combination of elements which, taken together, com¬ 
prise the invention of Appellant’s Claim 6 is, of course, 
a simple one. The materials which are used in its manu¬ 
facture are available everywhere and, with the aid of 
a knife anyone may easily duplicate Appellant’s carrier. 
A tendency to depreciate the real value of Appellant’s 
contribution is understandable under the circumstances, 
and it is helpful to keep in mind the fact that many patents 
covering inventions of the greatest simplicity have been 
heretofore held to be valid. The holding of the Supreme 
Court in the case, Diamond Rubber Co. v. Consolidated 
Rubber Tire Co., 220 U. S. 428, 31 S. Ct. 444, is in point. 
There the Court, in sustaining a patent on a rubber tire, 
and speaking through Mr. Justice McKenna, said: 

“* • * Its simplicity should not blind us as to its 
character. Many things, and the patent law abounds 
in illustrations, seem obvious after they have been 
done, and, ‘in the light of the accomplished result,’ 
it is often a matter of wonder how they so long ‘eluded 
the search of the discoverer and set at defiance the 
speculation of inventive genius.’ Pearl v. Ocean 
Mills, 2 Bann. & Ard. 469, Fed. Cas. No. 10,876, 11 
Off. Gaz. 2. Knowledge after the event is always 
easy, and problems once solved present no difficulties, 
indeed, may be represented as never having had any. 
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It is believed probable that the Court below attached 
insufficient weight to the fact that Appellant’s carrier was 
commercially, exceedingly successful. The evidence makes 
clear the fact that, after the carton was made available to 
the bottlers of Coca-Cola, its use steadily increased until 
Governmental restrictions caused its manufacture to be 
discontinued. During the time that the use of the present 
carrier was steadily increasing, the sales to Coca-Cola 
bottlers of the “New York” carrier covered by the Gold- 
ring patent, No. 2,070,399, were steadily decreasing. This 
circumstance clearly indicates that the Kaliska carrier was 
rapidly replacing the “New- York” carrier, when pro¬ 
duction w~as discontinued. The actual sales of the Kaliska 
carrier were very great, running into the millions each 
year, 35,000,000 having been sold in 1939; 54,000,000 in 
1940; and 90,000,000 in 1941, the last year of unrestricted 
production. The Coca-Cola bottlers were not and could 
not be forced to buy any particular type of carrier and the 
evidence, of course, shows very clearly that during the 
years 1939, 1940, 1941, 1942, and 1943, some bottlers were 
buying the Kaliska carrier while other bottlers w^ere still 
buying the “New York” carrier. The enormous sale of the 
Kaliska carrier and its rapidly expanding rate of sale 
must be attributed to its superiority over other carriers. 

That commercial success is a factor to be taken into 
consideration when the question of invention over the prior 
art is up for consideration, needs hardly to be proven by 
the citation of authorities. In very many decisions here¬ 
tofore rendered by the Courts are to be found statements 
indicating that importance should be attached to com¬ 
mercial success. This Court, in the case, Cambridge Trust 
Company vs. Coe, 87 Fed. (2d) 543, 66 App. D. C. 326, 
although holding against the Appellant then seeking a 
patent, made the following statement: 

“It is true that evidence of great utility may, in 
some circumstances, be accepted as evidence of in¬ 
vention” 





Other Courts of Appeal and the Supreme Court, have, in 
deciding questions involving patent validity, given careful 
consideration to evidence tending to prove public accep¬ 
tance and commercial success. Thus the Supreme Court 
in the recent case, The Goodyear Tire and Rubber Com¬ 
pany, Inc., et al vs. Ray-0-Vac Company, 60 TJ. S. P. Q. 
386; 64 S. Ct. 593, commented upon the widespread success 
of the invention of the patent in issue in the following 
language: 

“Once the method was discovered it commended it¬ 
self to the public as evidenced by marked commercial 
success. These factors were entitled to weight in 
determining whether the improvement amounted to 
invention and should, in a close case, tip the scales in 
favor of patentability (Emphasis supplied) 

The Supreme Court then proceeded to hold valid a patent 
covering a device of the greatest simplicity, i. e., a flash¬ 
light cell having a protective envelope. 

While Appellant believes that the carrier which he has 
provided is new, useful, and patentable, and should be so 
characterized by this Court without resort to the doctrine 
of commercial success, (to tip the scales), the attention of 
the Court is directed to one collection of supporting cases. 
In Walker on Patents, Deller’s Edition, Volume 1, pages 
234, 235, and 236, there are listed a large number of such 
cases under paragraph of Section 44, which reads, in part, 
as follows: 

“When the other facts of the case leave the question 
of invention in doubt, the fact that the subject of the 
patent has gone into general use and has displaced 
something else which had previously been employed 
for analogous uses, is sufficient to turn the scale in 
favor of the existence of invention’’ (citations) 
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Certainly in this instance the circumstances should make 
the doctrine particularly applicable, should perchance this 
case be deemed to be a “close” one. 

CONCLUSION 

The Carrier disclosed in Appellant’s specification and 
described in the claims on appeal, which carrier is new and 
useful, is, in our opinion, a patentable invention. The judg¬ 
ment of the District Court dismissing the suit should be 
reversed and the Commissioner should be authorized to 
issue a patent to the Appellant. 

Respectfully submitted, 

Robert C. Watson, 

815 15th Street, N. W., 
Washington, D. C., 

Attorney for Appellant. 

Of Counsel: 

K. Wilson C order. 
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Umteb States Court of Appeals: 

DISTRICT OF COLUMBIA 


APPEAL NO. 8835 


William G. Kaliska, appellant 

v. 

Conway P. Coe, Commissioner of Patents, appellee 


APPEAL FROM THE JUDGMENT OF THE DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR THE COMMISSIONER OF PATENTS 


INTRODUCTION 

This is an appeal from the Judgment of the Dis¬ 
trict Court of the United States for the District of 
Columbia (17) 1 dismissing the complaint (2) in which 
it was sought to have the Court adjudge that appellant 
was entitled to have issued to him a patent containing 
claims 6, 7, 8, 9,10, 11, 13, 14, 15, 18, 19, 20, 21, 22, 23, 
24, and 25 of his application for a patent on a bottle 
carrier, Serial No. 208,183, filed May 16,1938. At the 
trial only claims 6, 10, 11, 15, and 20 were retained, 
the remaining claims being withdrawn. 

1 The numbers in parentheses throughout this brief refer to 
pages of appellant’s appendix. 


( 1 ) 








STATEMENT 


The application of Kaliska relates to a carrier for 
bottles formed from a strip of material such as card¬ 
board. This strip is scored at the middle thereof and 
certain other scorings are made on opposite sides of 
the median line, thus dividing the two halves into 
specific portions which fall opposite to each other 
when the blank is folded along the median score line. 

The part of the strip between the two scorings ad¬ 
jacent to the median line forms the bottom of the 
carrier and the next adjacent portions form the sides 
of the carrier. The two portions next above these 
sides form members sloping from the upper edges of 
the side members to the remaining portion of the 
blank which constitutes the handle of the carrier. 

When the carrier is loaded the sloping portions have 
the appearance of a roof and this doubtless lead the 
examiner to refer to this type of carrier as having a 
“cabin” shape. 

Certain portions of the side walls are cut out on 
three sides and the strips so formed on the opposite 
sides are fastened together at their ends. When the 
carrier blank is opened up for use these connected 
strips form guards for preventing the bottles from 
falling from the carrier. When the blank is folded 
for handling and shipping these cut out portions fit 
into the openings left in the walls from which they 
were cut. 

As stated above, only claims 6, 10, 11, 15, and 20 
were before the District Court. 



Of the claims involved claims 6 and 15, which are 
illustrative, read as follows: 

6. A bottle carrier comprising a strip having 
a middle part for supporting the bottoms of 
bottles, said middle part being bisected by a 
heavily scored transverse line; and side parts 
extending oppositely from said middle part and 
foldable upwardly, said side parts having lower 
portions forming side walls for the carrier; 
a pair of tabs formed in opposite ends of each 
of said side walls, means fastening together 
the free ends of adjacent tabs thereby forming 
guard members at either end of said carrier 
when same is in open position ready to receive 
bottles; top portions folded inwardly and up¬ 
wardly, elongated openings formed in said 
top portions through which bottles may be 
passed during the loading of the carrier; and 
means adjacent said openings to automatically 
lock bottles in position when said device is 
subjected to a carrying strain. 

15. A bottle carrier comprising a strip hav¬ 
ing a middle part for supporting the bottoms 
of bottles, and side parts extending oppositely 
from said middle part and foldable upwardly, 
said side parts having lower portions forming 
side walls for the carrier; and guard members 
struck from said side walls at opposite ends 
of the device, said guard members being bent 
inwardly and united adjacent their ends, there¬ 
by preventing accidental displacement of mer¬ 
chandise from the carrier. 

The examiner in support of his rejection of the 
claims cited the following prior patents : 

Dalsheimer, 631,520, Aug. 22, 1899. 

Harman, 1,321,740, Nov. 11, 1919. 
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Thum, 1.627,583, May 10, 1927. 

Buschman, 1,967,285, July 24, 1934. 

Johnson, 1,981,647, Nov. 20, 1934. 

Stone, 2,054,641, Sept. 15, 1936. 

Goldring, 2,070,399, Feb. 9, 1937. 

Kondolf, 2,074,477, March 23, 1937. 

In the statement in answer to the appeal (49-55) 
the examiner referred to the patents to Buschman 
and Goldring as illustrations of the conventional 
“cabin shape” bottle carrier and then held that appel¬ 
lant’s claims defined no invention over the Johnson 
patent, which discloses a carrier of the same type, 
made from a strip having a median scoring line and 
also having retaining means at the ends of the carrier 
walls formed by connecting portions of the side mem¬ 
bers. He also cited the Stone patent, which discloses 
a similarly formed retaining member in a somewhat 
different form of bottle carrier. He also called atten¬ 
tion to the patents to Thum and Kondolf as showing 
carriers formed of cardboard with large openings in 
the sides -for inserting the product to be carried (the 
Kondolf patent being a carrier for bottles) and stated 
that employment of such large openings was but an 
old and obvious expedient no longer presenting any 
patentable structural distinction. 

The Board of Appeals. (56-9) affirmed the rejection 
on the same grounds. The Judge of the District Court 
stated in a notice sent to the parties (13) that he 
found as a fact that the claims of the.Kaliska applica¬ 
tion are unpatentable “for the reason that it does not 
amount to invention in view of the prior art.” He 
also made a formal finding of fact (16) that “No one 
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of the claims 6, 10, 11, 15, and 20 defines any inven¬ 
tion over the prior art.” 

summary of argument 

1. It is not invention to follow the teaching of the 
prior art. 

2. A device for which a patent is sought may be use¬ 
ful and yet be devoid of invention in view of the prior 

! art. 

3. The question of invention must be determined in 
view of the prior art, whether that art be shown in 
one patent or several. 

ARGUMENT 

In his brief appellant refers only to claim 6 which 
differs from the remaining claims on appeal in that it 
includes the median scoring line, the particular lan¬ 
guage being “said middle part being bisected by a 
heavily scored transfer line.” 

It is upon the inclusion of this phrase and the fact 
that the claim also includes tabs at the opposite ends 
of the side walls and fastened together, that the appel¬ 
lant’s argument is based. It is true, as stated in his 
brief, that every detail of each claim is not found in 
any one of the prior art patents cited, but that does 
not establish the patentability of the claims. 

In Magnaflux v. Coe, 139 F. (2d) 531, the claims 
involved therein had been rejected in view of several 
references. In its decision the court stated that the 
question was whether what appellant had done 
amounted to invention in view of the prior art of 
record and affirmed the judgment of the lower court. 

■ 
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In In re Fridolph, 30 C. C. P. A. 939, 134 F. (2d) 
414, 1934 C. D. 350, the United States Court of Cus¬ 
toms and Patent Appeals ruled that it was entirely 
proper to consider more than one reference in deter¬ 
mining whether applicant’s claims defined any inven¬ 
tion over the prior art. 

Appellant argues that the District Court, in its 
findings of fact, made no specific finding as to the 

4 

claims on appeal and that the only findings as to in- 
rention are findings 9 and 10 which, it is urged, are 
not supported by the evidence. 

It is submitted that this is a misconstruction of the 
findings. Findings 3 to 7 set out the disclosure of 
appellant’s application and the disclosures of the prior 
patents. Findings 9 and 10, in which it is stated that 
there would be no invention in forming a carrier in a 
certain manner, are based on the prior findings and can 
refer only to a carrier of the type shown in appel¬ 
lant’s application. The findings are not made gen- 
erically as to any form of carrier. Furthermore, 
finding 11 states that no one of the claims on appeal 
defines any invention over the prior art. 

It is not denied that the Johnson patent discloses 
that the carrier there disclosed is made from a strip 
having a median score line nor is it denied that in the 
third form of the Johnson device members are ex¬ 
tended from the side walls and fastened together to 
form means for preventing the bottles falling from 
the carrier. Nor is it denied that the Thum and 
Kondolf patents show carriers with openings in the 
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side walls of sufficient size to permit the article to be 
carried being” placed in the carrier. 

It is submitted that the findings are supported by 
the evidence. . . 

On page 13 of appellant’s brief one of the items 
which is said to cooperate with the other features is 
.the ‘ 1 staples.” Presumably this refers to the staples 
which fasten together the ends of the- tabs cut from 
the side walls but neither claim 6 nor any of the 
other claims specify that these tabs are fastened to¬ 
gether permanently. 

Appellant also argues that patentability of the 
claims should be found because of the large sales of 
this particular carrier from the time it was put on 
the market until the manufacture was lessened, after 
the outbreak of the war, by reason of the restrictions 
in the use of paper. 

N It has been held that in some cases commercial use 
may be considered in determining the question of 
patentability but only if the question of patentability 
is a doubtful one. See In re Bay, 18 C. C. P. A. 769, 
45 F. (2d) 437, 1941 C. D. 386. It is submitted that 
in view of the prior art there is no reason for con¬ 
sidering the sales of these devices for there is no doubt 
to resolve. 

The rulings of the Patent Office are entitled to great 
weight and the presumption of correctness of these 
rulings is strengthened when these rulings are sus¬ 
tained by the District Court (Magnaflux Corp. v. Coe, 
supra). 











CONCLUSION 


It is submitted that the Judgment of the District 
Court should be affirmed. 

W. W. Cochran, 

Solicitor, TJ. S. Patent Office, 

Attorney for Appellee. 

R. F. Whitehead, 

Of Counsel. 

November 1944. 
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Complaint. 

To the District Court of the United States for the District 
of Columbia: 

The Plaintiff states as follows: 

1. This action is authorized by the provisions of Section 
4915 of the Revised Statutes (U. S. C. Title 35, Section 63). 
No appeal has been filed in the United States Court of 
Customs and Patent Appeals as authorized by the provi¬ 
sions of Section 4911 of the Revised Statutes (U. S. C. Title 
35, Section 59a) and there are no adverse or opposing 
parties to this suit. 

2. The Plaintiff, on the 16th day of May, 1938, under 
the authority of the then existing laws of the United States, 
made formal application in writing at the United States 
Patent Office for Letters Patent of the United States for 
an invention in “Carriers”, which application was duly 
given Serial Number 208,183, and such application has ever 
since been prosecuted under the authority of the laws of 
the United States and the rules of the United States Patent 
Office. 

2 3. The Defendant, by the decision of July 17, 

1942, of the Board of Appeals of the Patent Office, 
has rejected and unjustly refused to allow the following 
claims: 

6. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, said middle part 
being bisected by a heavily scored transverse line; and side 
parts extending oppositely from said middle part and fold- 
able upwardly, said side parts having lower portions form¬ 
ing side walls for the carrier; a pair of tabs formed in op¬ 
posite ends of each of said side walls, means fastening 
together the free ends of adjacent tabs thereby forming 
guard members at either end of said carrier when same is 
in open position ready to receive bottles; top portions 
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folded inwardly and upwardly, elongated openings formed 
in said top portions through which bottles may be passed 
during the loading of the carrier; and means adjacent said 
openings to automatically lock bottles in position when said 
device is subjected to a carrying strain. 

7. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, said middle part 
being bisected by a heavily scored transverse line; and side 
parts extending oppositely from said middle part and fold- 
able upwardly, said side parts having lower portions form¬ 
ing side walls for the carrier; a pair of tabs formed in op¬ 
posite ends of each of said side walls, means fastening to¬ 
gether the free ends of adjacent tabs at points slightly re¬ 
moved from their extreme outer edges, thereby providing 
guard and spacer members at either end of said carrier; 
intermediate portions folded inwardly and upwardly, and 
upper portions in abutting relation having registering aper¬ 
tures to provide a handle for the carrier, elongated open¬ 
ings formed in said intermediate portions through which 
bottles may be passed during the loading of the carrier; and 
means adjacent said openings to automatically lock bottles 
in position when said device is subjected to a carrying 
strain. 

8. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; a pair of tabs formed in opposite 
ends of each of said side parts, means uniting the free ends 
of adjacent tabs, said joined elements forming guard mem¬ 
bers at each end of said carrier when same is opened pre¬ 
paratory to receiving merchandise; roof portions folded 
inwardly and upwardly, elongated openings formed in said 
roof portions through which bottles may be passed during 
the loading of the carrier; and means adjacent said open- 
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mgs to automatically lock bottles in position when said 
device is subjected to a carrying strain. 

3 9. A bottle carrier comprising a strip having a 

middle part for supporting the bottoms of bottles, 
and side parts extending oppositely from said middle part 
and foldable upwardly, said side parts having lower por¬ 
tions forming side walls for the carrier; a pair of tabs 
formed in opposite ends of each of said side parts, means 
uniting the free ends of adjacent tabs, said joined elements 
forming guard members at each end of said carrier when 
same is opened preparatory to receiving merchandise; in¬ 
termediate portions folded inwardly and upwardly, and 
upper portions in abutting relation having registering 
apertures to provide a handle for the carrier. 

10. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; a pair of tabs formed in opposite 
ends of each of said side parts, means uniting the free ends 
of adjacent tabs, said joined elements forming guard mem¬ 
bers at each end of said carrier when same is opened pre¬ 
paratory to receiving merchandise; top portions folded in¬ 
wardly and elongated openings formed in said top portions 
through which bottles may be passed during the filling of 
the device. 

11. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; tabs formed in the side walls 
and so disposed across the open ends of the carrier 
as to provide guard members for the purpose of 
preventing bottles from falling from the device; interme¬ 
diate portions folded inwardly and upwardly, and upper 



portions in abutting relation having registering apertures 
to provide a handle for the carrier, elongated openings 
formed in said intermediate portions through which bottles 
may be passed during the loading of the carrier; and means 
adjacent said openings to automatically lock bottles in posi¬ 
tion when said device is subjected to a carrying strain. 

13. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; and a pair of guard members cut 
from said side walls and extending across the ends of the 
carrier, thereby serving to prevent accidental displacement 
of merchandise therefrom. 

14. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls of the carrier; and a guard member cut from 
said strip and extending across the open end of the carrier, 
thereby tending to prevent accidental displacement of bot¬ 
tles therefrom. 

4 15. A bottle carrier comprising ^ strip having a 

middle part for supporting the bottoms of bottles, 
and side parts extending oppositely from said middle part 
and foldable upwardly, said side parts having lower por¬ 
tions forming side walls for the carrier; and guard members 
struck from said side walls at opposite ends of the device, 
said guard members being bent inwardly and united adja¬ 
cent their ends, thereby preventing accidental displacement 
of merchandise from the carrier. 

18. A package comprising a body member of paper 
board or the like having a bottom and side panels extending 
upwardly from opposite side margins thereof and provided 
at their upper ends with a handle whereby the package may 
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be carried in a pendulous position, bottles standing upright 
on the bottom in two rows between the side panels, the side 
panels engaging the lower portions of bottles in the adja¬ 
cent rows and being provided in their upper portions with 
apertures through which the upper portions of the bottles 
project, said apertures each being of a size to accommodate 
the upper portions of a plurality of the bottles and to permit 
withdrawal of the bottles upwardly from the middle portion 
thereof one at a time while the body member is in set-up 
condition, portions of the side panels cooperating with 
upper portions of bottles at the ends of the rows to prevent 
their toppling off the ends of the bottom panel, and means 
being provided extending transversely of the bottom adja¬ 
cent its ends and retained by the side panels in positions 
for cooperation with lower portions of said bottles to retain 
them against sliding off said ends. 

19. In a container for carrying bottles and the like, a 
collapsible body member formed of sheet material and hav¬ 
ing a lx>ttom portion on which bottles may stand and side 
panels which extend upwardly at opposite sides thereof, the 
upper portions of said side panels extending inwardly and 
upwardly in converging relationship above the bottom por¬ 
tion and being provided with a handle at their upper ends 
and with apertures in their upper portions each of size such 
as to permit insertion and removal of bottles therethrough 
and accommodate the upper portions of a plurality of bot¬ 
tles standing in a row in upright positions on the bottom 
portion, and means extending from one side panel to the 
other adjacent the ends of the bottom portion in positions 
for engagement with lower portions of bottles standing on 
the bottom portion to retain them against slipping off the 
ends of same without binding them in the container. 

20. In a container for carrying bottles and the like, a 
body member formed of sheet material and having a bottom 
portion on which bottles may stand and side panels which 
extend upwardly at opposite sides thereof and have their 
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upper portions converging upwardly at a distance above 
said bottom portion, said side panels being provided with 
a handle at their upper ends and with apertures in their 
upper portions terminating short of said handle and each 
of size such as to permit insertion and removal of bottles 
therethrough and accommodate portions of a plural- 
5 ity of bottles in upright positions on the bottom 
portion, said side panels having portions at the ends 
of said apertures in positions for engagement with upper 
portions of bottles which are standing on the bottom por¬ 
tion, to retain them against toppling off its ends, and means 
extending across the bottom portion adjacent its ends and 
retained by the side panels in positions for engagement 
with lower portions of said bottles to retain them against 
slipping off said ends. 

21. A knock-down container for carrying bottles or the 
like, comprising a sheet of paper board creased to provide 
a bottom panel and side panels adapted to occupy upstand¬ 
ing positions at its opposite side margins, portions of some 
of said panels being slotted out to form retainer strips 
which have opposite ends connected to different panels and 
are bendable inwardly from the side panels, by flexure 
along lines which are approximately parallel with side 
margins of the side panels, to positions wherein they pre¬ 
sent side faces in upwardly extending positions over the 
end portions of the bottom panel so as to act as stops to 
retain bottles against sliding off thereof, a handle being 
provided at the upper ends of the side panels whereby the 
container may be carried. 

22. A knock-down container for carrying bottles or the 
like, comprising a sheet of paper board creased to provide 
a bottom panel and side panels adapted to occupy upright 
positions at opposite side margins of the bottom panel 
when the container is in set-up condition, portions of some 
of said panels being slotted out to form retainer strips 
which have opposite ends connected to different panels and 
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which are bendable inwardly from the side panels, along 
lines of bend which extend toward the side margins of the 
bottom panel, to positions over the end portions of the 
bottom panel where they present broad surfaces facing in¬ 
wardly from the ends of the bottom panel to act as stops to 
retain bottles against sliding off thereof, a handle being 
provided at the upper ends of the side panels, whereby the 
container may be carried. 

23. A container for carrying bottles or the like substan¬ 
tially as specified in claim 22 and wherein the upper portions 
of the side panels are connected to each other and said side 
panels are provided, below said connection, with apertures 
through which bottles may be inserted and withdrawn to 
and from positions where they stand upright on the bottom 
panel intermediate the retainer strips at opposite ends 
thereof. 

24. A container for carrying bottles or the like, com¬ 
prising a sheet of paper board creased to provide a bottom 
panel and side panels connected to opposite side margins of 
the bottom panel and flexible to upstanding positions rela¬ 
tive thereto, band-like retainer strips being slotted out of 
some of said panels but remaining connected at opposite 

ends to different panels from which said strips are 
6 bendable inwardly to positions over end portions of 

the bottom panel when the container is set up, the 
lines on which said strips are adapted to bend inwardly 
from the side panels extending toward the side margins of 
the bottom panel so that in their inwardly bent positions 
said strips present broad surfaces facing inwardly from 
the ends of the bottom panel, to act as retainer members to 
prevent bottles sliding off thereof, the side panels being 
provided at their upper ends with a handle whereby the 
container may be carried. 

25. A container for carrying bottles or the like as speci¬ 
fied in claim 24 and wherein upper portions of the side 
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panels are connected to each other below the handle and 
the side panels are provided below said connection with 
apertures through which bottles may be introduced to and 
removed from positions between said retainer members. 

4. The Defendant, by the Board of Appeals, contends: 

A. That claims 6 to 11 inclusive, 13 to 15 inclusive, and 
18 to 20 inclusive, describe arrangements which do not 
amount to inventions in view of the disclosures of the fol¬ 
lowing issued patents: 


Dalsheimer 

631,520 

Harman 

1,321,740 

Thum 

1,627,583 

Buschman 

1,967,285 

Johnson 

1,981,647 

Stone 

2,054,641 

Goldring 

2,070,399 

Kondolf 

2,074,477 


B. That claims 21 to 25 inclusive do not describe appli¬ 
cant’s carrier as disclosed and that, if these claims were 
interpreted more broadly they would tend to closely approx¬ 
imate the prior art and show non-patentability. 

C. That claims 6 to 11 inclusive, 13 to 15 inclusive, and 
18 to 20 inclusive, are unpatentable on the ground of need¬ 
less multiplicity. 

7 5. The Plaintiff disagrees with these contentions 

of the Commissioner of Patents and contends that 
claims 6 to 11 inclusive, 13 to 15 inclusive, and 18 to 20 
inclusive, describe carriers or containers which comprise 
inventions which are patentable over the prior art; that 
these claims are patentably distinct from each other and 
are not unduly or needlessly multiplied; and that claims 21 
to 25 inclusive do describe applicant’s disclosure without 
being interpreted so broadly that they also too closely 
describe the prior art and show non-patentability. 
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6. The Plaintiff is willing and hereby offers to pay all 
expenses of this suit, as and when ascertained by this 
Honorable Court, and any and all lawful fees and charges 
arising from or incidental to said application and the issue 
of Letters Patent thereon. 

7. Wherefore, Plaintiff prays that a copy of this Com¬ 
plaint be served upon said Defendant, Conway P. Coe, 
Co mm issioner of Patents, together with a writ of subpoena 
ad respondendum issued out of and under the seal of this 
Honorable Court requiring him to appear and make answer 
to this Complaint, and to perform and abide by such order 
and decree therein as to this Court shall seem proper. 

Plaintiff further prays for a decree of this Court adjudg¬ 
ing that William G. Kaliska, is the original, first, and sole 
inventor of the inventions set forth in the claims herein¬ 
before quoted, and that Plaintiff is entitled in law to Letters 
Patent therefor. 

Plaintiff also prays that this Honorable Court decree 
that the Commissioner of Patents be directed to 

8 allow the said claims, and such other claims as, upon 
hearing, the Court may find patentable, and also to 

grant such other and further relief as equity may require. 

Robebt C. Watson, 

Watson, Cole, Gbindle & Watson, 
Solicitors for Plaintiff , 

815 Fifteenth Street, N. W., 
Washington, D. C. 

January 14, 1943. 

Of Counsel: 

W. Wilson Cobdeb, 

P. 0. Drawer 1734, 

Atlanta, Georgia. 

• *•••••#« 

9 Filed Feb. 1, 1943, Charles R. Stewart, Clerk 
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Answer to the Complaint. 

1, 2. Defendant admits the allegations of paragraphs 1 
and 2. 

3. He admits that by the decision rendered by the Board 
of Appeals, on July 17, 1942, he has rejected and refused 
to allow claims 6 to 11, inclusive, 13, 14, 15 and 18 to 25, 
inclusive, of the patent application of plaintiff, Serial No. 
208,183, which was filed in the Patent Office on May 16, 
1938 and entitled CARRIERS. He denies that the rejec¬ 
tion is improper or the refusal to allow the claims was 
unjust. 

He states that claims 6 to 11, inclusive, 13, 14, 15, 18, 19 
and 20 are so unduly multiplied that they fail particularly 
to point out and distinctly claim the alleged invention, as is 
required by Section 4888, R. S. (U. S. C. title 35, section 33). 
He further states that claims 6 to 11, inclusive, 13, 14, 15, 
18, 19 and 20 are unpatentable in view of the following 
prior patents, and for the reasons given by the ex- 
10 iner in his statement on the appeal from his rejec¬ 
tion of said claims and in the decision of the Board 
of Appeals. He states further that claims 21 to 25, in¬ 
clusive, are unpatentable to plaintiff for the reason that 
they are not supported by his said application, as filed in 
the Patent Office, as will more fully appear from the state¬ 
ment of the examiner on the appeal and the decision of the 
Board of Appeals, copies of which will be furnished at the 
trial: 


Dalsheimer 

631,520 

Aug. 

22, 1899 

Harman 

1,321,740 

Nov. 

11, 1919 

Thum 

1,627,583 

May 

10, 1927 

Buschman 

1,967,285 

July 

24, 1934 

Johnson 

1,981,647 

Nov. 

20, 1934 

Stone 

2,054,641 

Sept. 

15, 1936 

Goldring 

2,070,399 

Feb. 

9, 1937 

Kondolf 

2,074,477 

Mar. 

23, 1937 
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Profert of copies of the above-cited patents is hereby 
made. 

He admits that said claims are as set out in paragraph 
3, except that in claim 14, line 5, the word of should be 
“for”. 

4. He admits the allegations of paragraph 4. 

* 

5. He admits that plaintiff disagrees with the decision 
of the Board of Appeals and the grounds on which it was 
based, but denies for reasons aforesaid the contentions of 
plaintiff which are set out in paragraph 5. 

6. He admits the allegations of paragraph 6. 

7. Paragraph 7 contains plaintiff’s prayers to the Court 
which defendant is not required to answer. 

W. W. CoCHBAN, 

Solicitor , United States Patent Office, 
Washington, D. C., 

Attorney for Defendant. 

January 30, 1943. 

• •••••••• 

11 Filed July 26, 1944. Charles E. Stewart, Clerk. 

April 4,1944. 

Mr. W. W. Cochran, Solicitor, 

United States Patent Office, 

Washington 25, D. C. 

Mr. Robert C. Watson, 

Attorney at Law, 

815 Fifteenth Street, N. W., 

Washington 5, D. C. 
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In Re: WILLIAM G. KALISKA 

v. 

CONWAY P. COE, 

Commissioner of Patents. 

Civil Action No. 18,327. 

Gentlemen: 

Please be advised that after very careful consideration of 
the record, the briefs of counsel, and the authorities therein 
cited, the court is of the opinion and so finds as a matter 
of fact that the five claims of the Kaliska application are 
unpatentable for the reason that it does not amount to in¬ 
vention in view of the prior art, and holds as a matter of law 
that by reason thereof plaintiff’s complaint must be dis¬ 
missed at the cost of plaintiff. 

An entry may be prepared accordingly, with exceptions. 

Very truly yours, 

John H. Dbuffel, 

United States District Judge. 

• •••••••• 

12 Filed May 10, 1944. Charles E. Stewart, Clerk. 

Findings of Fact. 

1. This is an action brought under the provisions of 
Section 4915 R. S. (U. S. C., title 35, sec. 63) in which it 
was sought to have the Court adjudge that the plaintiff is 
entitled to receive a patent on his application Serial No. 
208,183, filed May 16, 1938, containing claims 6 to 11, in¬ 
clusive, 13 to 15, inclusive, and 18 to 25, inclusive, of said 
application. 

2. At the trial plaintiff withdrew claims 7, 8, 9, 13, 14, 
18, 19, and 21 to 25, i nclusive, leaving for consideration by 
the Court only claim ^6|l0, 11, 15, and 20T) 
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3. The subject matter of the claims is a carrier for bottles. 
This carrier is formed of a strip of heavy paper, cardboard, 
or the like, having a middle part or bottom which is heavily 

scored transversely across the center so as to be 

13 foldable, this middle part when unfolded being adapt¬ 
ed to receive and support the bottoms of a nest of 

bottles. The carrier likewise includes side w^alls attached, 
respectively, to opposite parallel edges of the bottom by 
scored portions of the strip which constitutes hinges, these 
side walls being in turn connected along their upper edges 
to top portions which extend inwardly and upwardly, re¬ 
spectively, to a handle formed by stapling the ends of the 
strip together. These top portions have elongated openings 
formed therein, respectively, through which bottles may 
be inserted into the carrier during loading and through 
which bottles may be withdrawn when needed, flaps de¬ 
pending from the upper edges of these openings being 
adapted to be interposed between the two rows of bottles 
when the carrier is loaded. By incising, tvro elongated tabs 
are formed in each side wall, each tab having one end in¬ 
tegral with the side wall from which it is cut. The other 
end of each such tab is connected to the corresponding end 
of a tab of the opposite side wall by a staple, the tabs being 
arranged in pairs and a pair of connected tabs being lo¬ 
cated adjacent each end of the carriers. The interconnected 
tabs of each pair comprise a guard member which auto¬ 
matically moves into position, when the carrier is opened, 
to prevent bottles from escaping from the adjacent end of 
the carrier when the carrier is in use, and when the carrier 
is closed or folded automatically resuming position in the 
planes of the side w'alls from which they w T ere origi- 

14 nally cut. 

4. The Johnson patent No. 1,981,647 discloses three forms 
of a bottle carrier. A carrier for a single row of bottles 
is illustrated in Figures 1 to 6, inclusive. Carriers for two 
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rows of bottles are shown in Figures 7 to 12 and in Figures 
13 and 14, respectively. 

The carrier of Figures 1 to 6 is formed of a strip of 
paper having a bottom which is scored transversely across 
the center so as to be foldable, and side walls connected to 
opposite parallel edges of the bottom by scored portions of 
the strip which constitute hinges, the side walls being im¬ 
perforate. The bottles are maintained in position, when 
the carrier is loaded, by a separately formed and applied 
retaining band which encircles the side walls. The carrier 
of Figures 7 to 12, inclusive, is designed to accommodate 
two rows of bottles and is generally similar to that of 
Figures 1 to 6. It has, however, an unscored bottom. 

The carrier of Figures 13 and 14 of the Johnson patent 
is formed of a single paper strip. It also has an unscored 
bottom panel. Tongues or fingers project from the vertical 
edges of the side walls and these tongues are provided with 
notches so that they may be interlocked, after the wide walls 
are erected, to secure the side walls in position and prevent 
displacement of bottles. 

5. The patent to Stone No. 2,054,641 discloses 
15 a bottle carrier formed of a strip of heavy paper or 
cardboard or the like which is scored and folded 
about the score lines on each side of the middle of the strip 
so as to make the walls. One of these walls has portions 
cut from the strip on three sides, adapted to rest upon 
tabs on the other wall of the carrier. 

6. The Goldring patent No. 2,070,477 discloses a bottle 

carrier with openings in the sloping portions of the walls, 

through which the necks of the bottles may project when 

the strip of which the carrier is formed is folded. 

\ 

7. Each of the patents to Tbum No. 1,627,583 and Kondolf 
No. 2,074,477 shows a carrier formed of cardboard or the 
like having a large opening in the side wall. 
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8. The plaintiff’s carrier lias utility. It is sold by inde¬ 
pendent carton manufacturers directly to bottlers of Coca- 
Cola and the sales over the past five calendar years were 
as follows: 


1939 . 35,600,000 

1940 . 54,000,000 

1941 . 90,000,000 

1942 . 37,000,000 

1943 . 16,000,000 


decrease in sales during 1942 and 1943 resulting from the 
imposition of Governmental restrictions on its manufac¬ 
ture. During this time the sales to the Coca-Cola bottlers 
cf the carrier previously most widely used by those bottlers 
steadily decreased. The Coca-Cola bottlers are entirely 
free to buy and use any type of carrier which they consider 
to be suitable. 

16 9. It was not invention in view of the disclosures 

of the Johnson and Stone patents to form a carrier 
from a strip having a median score line or to form partially 
cut out portions from the side walls to form retaining strips. 

10. It was not invention in view of the patents to Thum 
1,637,583 and Kondolf No. 2,074,477 to form a bottle carrier 
with large openings in the upper parts of the side walls. 

11. No one of claims 6, 10, 11, 15, and 20 defines any 
invention over the prior art. 


Conclusions of Law. 

1. Plaintiff is not entitled to a patent on his application 
Serial No. 208,183 containing claims 6 to 11, inclusive, 13 to 
15, inclusive, and 18 to 25, inclusive, or any one of them. 

2. The complaint should be dismissed with costs against 
the plaintiff. 

John H. Dbuffel, 

May 8th, 1944. Justice. 
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• •••••••• 

17 Filed May 10, 1944. Charles E. Stewart, Clerk. 

Judgment. 

This action came on to be heard at the last term and 
thereupon, upon consideration thereof, it is, this 8th day 
of May, 1944, 

ADJUDGED that the complaint in this case be, and the 
same hereby is dismissed with costs against the plaintiff. 

John H. Druffel, 

Justice. 

APPROVED AS TO FORM: 

Robert C. Watson, 

Attorney for Plaintiff. 

27 WILLIAM G. KALI SKA. 

• •*•••••• 

Direct Examination. 

By Mr. Watson: 

Q. Mr. Kaliska, will you please explain the use of this 
in the beverage industry? A. Well, there was a demand 
created for a small package so that the housewife or some 
one could take just a limited number of bottles home and 
we had to develop something that would do that. This is a 
very simple carton to load in the bottling plant and it is 
easily handled on the trucks and delivered to dealers; the 
dealers handle them very easily, and the purchaser, taking 
them home. 

Then we had a container there that the housewife could 
put into the ice chest, take one bottle at a time like that 
(indicating) without destroying the structure. When the 
contents were used she could put them back in there and 
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take out another one, and it just answered the problem for 
a handy package that would prevent breaking of bottles, 
scuffing of bottles, and that we would be sure of getting the 
empty bottles back in, which was one of the principal things, 
especially now. 

Xow, this carton being completed she could put the bot¬ 
tles back and we would be sure of them coming in; 
32 then we had a carton there that would protect the 
bottles, they cannot fall out, cannot scuff, and serving 
all purposes. 

Q. It is of utility then to the bottler, the retailer, and 
the ultimate consumer? A. That’s right. All three involved. 

Q. I will now ask you to more particularly inspect this 
Exhibit and to point out to the Court the various elements 
which cooperate in nesting together this group of bottles 
in such manner that they may be transported, exhibited, 
without injury. A. Certainly. 

Q. Will you describe the construction of this carrier in 
some detail? A. Yes, sir. This bottle—or carrier—as you 
will notice is shaped something like a side wall tent. We 
have these openings up here (indicating) to put the bottles 
in, w'hich is the only w’ay I could figure that bottles could 
go into a closed container. Instead of destroying these 
pieces of paper here (indicating) I extended them down 
the center. They acted as a preventative to keep the bottles 
from rubbing together, also to keep the bottles tight in 
there. 

I had an idea, and I still have, that it does help. When 
these cartons are picked up these bottles press up against 
this piece of paper and in that way take some of the strain 
off of the other. 

These pieces (indicating) I took off of the side walls and 
made end straps, prevent bottles from falling out, which 
was one of the troubles we always had. 
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I had this scored at the bottom so it would break 

33 for shipping and be already assembled (indicating). 

The handle is of two thicknesses, and it makes a 
very comfortable grip. 

These bottles are very snug, there is no way for them 
to rattle, people can carry them home and the bottles are 
very firm in there (demonstrating). 

Without these side windows we have a flat surface, which 
does away with the danger of these cartons slipping when 
we set them in stacks in stores and all. 

It is a simple—you might say one-move job—the thing 
comes already assembled. 

It is the only thing we have found that would give our 
bottles one hundred per cent protection. 

The Court: How do you stack them one on the other? 

The Witness: These two go like this (indicating); an¬ 
other goes in between there. You can pyramid these as 
high as you wish and there is no danger of them tipping. 

The Court: I see there is space there for one to fit right 
in there. 

The Witness: Yes, I had that right in mind. I had them 
fix it so we could stack them there. 

Mr. Watson: Perhaps we will come to the issue most 
quickly if I refer Your Honor to one of the patent claims 
and apply that claim to the model, Exhibit 2. 

The Court: All right. 

Mr. Watson: And I select for example Claim 6 of the 
application. 

The Court: All right. 

Mr. Watson: Claim 6 is entitled “a bottle carrier com¬ 
prising a strip.” 

34 By Mr. Watson: 

Q. Mr. Kaliska, will you define the meaning of 
the strip referred to in the claim? A. Well, this part right 
here? Or this part inside here (indicating)? Oh—the en¬ 
tire carton? 
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Q. Yes. A. Well, the entire carton is a strip of paper and 
cut and formed in such a way to make up a carton. 

Q. One strip. A. One strip. 

Q. Now, the claim goes on to say, and I quote: “ a middle 
part for supporting the bottoms of bottles, said middle part 
being bisected by a heavily scored transverse line.” Will 
you point that out to the Court? A. This point right here 
(indicating). 

Q. Next the claim describes “side parts extending op¬ 
positely from said middle part and foldable upwardly, said 
side parts having lower portions forming side walls for 
the carrier.” A. That is these parts right here (indicating). 

Q. Next, “a pair of tabs formed in opposite ends of each 
of said side w’alls.” A. That is these end strips (indicat¬ 
ing). When you press together they immediately go into 
position. 

Q. Next, “means fastening together the free ends of 
adjacent tabs thereby forming guard members at either 
end of said carrier when same is in open position ready to 
receive bottles.” A. That is this part right here (in- 
35 dicating). 

Q. The staple? A. The staple right there (indi¬ 
cating). 

Q. Next, “top portions folded inwardly and upwardly.” 
A. That is here (indicating). 

Q. Yes. You have that. 

Mr. Watson: I may note there that the witness pointed 
to the inclined top portion of the carrier. 

Bv Mr. Watson: 

* 

Q. Next, the claim described “elongated openings formed 
in said top portions through winch bottles may be passed 
during the loading of the carrier.” A. That is the part 
where the bottles are inserted into the completed carrier 
(indicating). 

Mr. Watson: The witness pointed to the elongated open¬ 
ings in the inclined top walls of the carton. 
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By Mr. Watson: 

Q. Finally, the claim concludes by describing “means 
adjacent said openings to automatically lock bottles in po¬ 
sition when said device is subjected to a carrying strain.” 
Will you kindly indicate to the Court that means. A. Well, 
these bottles are all locked very tightly, as you can see, due 
to this piece, to the size of this wall, which was measured 
to a degree of exactness, by straps. As you pick up, these 
straps tighten. These pieces here (indicating) are gripped 
by the bottles, the base is solid therefor, there is no play 
at all. 

Q. Mr. Kaliska, I think perhaps you have misunderstood 
the question to a certain extent. Quite appreciating that 
the various parts cooperate, nevertheless I wish you 
36 to point to the part of the container which corre¬ 
sponds to this last phrase in the claim “means adja¬ 
cent said openings,” you having already referred to the 
elongated openings. A. Yes. 

Q. Now, “means adjacent said openings to automatically 
lock bottles in position when said device is subjected to a 
carrying strain.” A. Well, these walls here (indicating) 
help to lock it, plus these gills in the center (indicating).” 

Mr. Watson: The witness points to the side wall of the 
container and to the depending flaps indicated by the nu¬ 
meral 19 in the patent drawing as comprising the last means 
mentioned in Claim 6. 

By Mr. Watson: 

Q. Now, as I understood your explanation these various 
elements to which you have just referred mutually cooperate 
in retaining these bottles in sort of a nest during transpor¬ 
tation and maintains them against injury. Is that correct? 
A. That’s right. 

Q. Has this carrier been placed in commercial use? A. 
Yes, sir. It has. 
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Q. To what extent, if you have the information? A. Well, 
I can give you some actual figures if that will help. 

This carton came on the market in the hands of our 
bottlers in 1939. The first year they used 35,600,000; in 
1940 they used 54,900,000; 1941 they used 90,000,000; 1942 
when paper rationing started to go into effect they 

37 dropped to 37,600,000; and in 1943 it was still up 
to 16,500,000. 

Q. Present production is nil, I understand. A. The only 
ones we can get are those that were manufactured previous 
to restrictions. 

Q. To the Government restrictions? A. That’s right. 

Q. Who purchases the carriers? A. The Coca-Cola Com¬ 
pany through what is known as the Bottle Sales Division 
purchases them and they in turn sell them to the bottlers 
of Coca-Cola. 

Q. Do the bottlers have any option in the matter? Are 
they free to buy any carrier they choose to buy? A. Yes, 
»ir. They can buy anyone that is submitted to them. 

Q. They are under no restrictions whatsoever? A. No, 
sir. The only restriction that they have, if you can call it 
a restriction, is that every carton they use will have the 
word “Coca-Cola” on it; but as far as form, shape or func¬ 
tion, they are not restricted in any way whatsoever. 

Q. You mentioned the Coca-Cola Company. Are you as¬ 
sociated with the Coca-Cola Company? A. Yes, sir, I am. 

Q. And how long have you been associated with that 
company? A. Twenty years. 

Q. And what has been your capacity? What has been 
your duty during the last, say, ten years? A. The last ten 
years has been entirely sales work, sales promotion, 

38 and contacting of the bottlers; I am in contact with 
the bottlers practically all of the time. 

Q. Do you travel? A, Yes, sir. Extensively. 

Q. Do you visit all of the bottling plants? A. I dare say 
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during the course of a couple of years I make the rounds 
and visit 1,058 bottlers. 

Q. There are 1,058 bottlers? A. Yes, sir. 

Q. How many of that group of bottlers are using this 
carrier when they can obtain it? A. I should say in round 
figures 1,025 to 1,030 of them were using this carbon. 

Q. Very nearly all? A. Very nearly so. 

Q. I will now show you copy of one of the patents which 
the Commissioner of Patents has cited in his answer to 
this suit. That patent is the Goldring Patent, Number 
2,070,399, and I ask you whether or not you have ever seen 
a container or a carrier constructed in accordance with the 
drawings of that patent (handing a document to the wit¬ 
ness). A. (After examining the document last referred to): 
I have seen one that is substantially the same as this, not 
exact, one hundred per cent, but I have seen one substan¬ 
tially the same. 

Q. Varying in minor respects? A. Yes, sir. 

Q. But not in function or result? A. General pur- 
41 poses, no. 

• ••#•• ••• 

Q. Do you know how many of these New York cartons 
were used from year to year? A. Yes, sir. I can give you 
those figures. 

In 1936, 5,100,000; in 1937, 21,600,000; in 1938, 30,186,000; 
in 1939, it dropped down to 18,260,000; 1940, 10,800,000; 
1941, 11,300,000; 1942, 3,200,000; and in 1943, 3,500,000. 

Q. Where did you get those figures ? A. From our statis¬ 
tical department and bookkeeping department. They kept 
them so as to be able to bill the bottlers. 

Q. Of the Coca-Cola Company? A. Of the Coca-Cola 
Company, yes, sir. 

Q. And you obtained the figures showing just the manu¬ 
facture and sale of your own invention from the similar 
source? A. Exactly the same. They were right along side 
one another in 1939 when the 18,000,000 of the New York 
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carton had dropped from 30,000,000 to 18,000,000. 

42 Q. Why was that ? A. My carton came on the mar¬ 
ket then and sold 35,600,000. It seemed to be ac¬ 
cepted by the bottlers. In 1940 the New York carton dropped 
to 10,000,000, mine went to 54,000,000; in ’41 the New York 
carton was 11,000,000, my carton was 90,000,000; and in 
’42 it was 3,000,000 against 37,000,000; and in ’43 again 
3,000,000 against 16,000,000. 

Q. The figures seem to indicate replacement on the mar¬ 
ket, at least replacement of sales to bottlers, of the New 
York carton by your carton? A. It was a general accept¬ 
ance, not only by the bottler but it was accepted by the 
dealers and consumers, because we have men out in the field 
investigating anything new we put out and getting reports 
and going from door to door even and finding out from 
the housewife or whoever happened to be there, the maid, 
asking if they have this in the house, and they were all for it. 

Q. In other words, consumer demand perhaps worked 
that transition from the New York carton to your carton? 
A. I would say consumer demand had approximately 75 
per cent to do with it, and 25, the bottlers. 

Mr. Watson: I offered this in evidence, Exhibit 3. 

Bv Mr. Watson: 

Q. Mr. Kaliska, at the time the New York carton was 
so extensively used was there any comparable carton on 
the market or was that the best that the bottlers could get? 
A. Evidently our bottlers thought it was the best they 
could get because they accepted that, on their own. 

Q. Now, will you please tell me why it was that the 

43 bottlers considered the carton of your design so 
much superior to that which was the best they had 

at that time? 

Mr. Whitehead: May it please Your Honor, I object to 
that question. I don’t see how Mr. Kaliska can tell what 
somebody thought about something. He can tell what they 
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said. I don’t see liow lie can testify as to their mental re¬ 
actions. 

The Court: Well, of course the per cent of sales tell 
a certain story and I think maybe that is the limit. 

Mr. Watson: Yes. I do not wish to push this kind of 
questioning unduly. I have completed any testimony which 
I had in mind upon the sales. But I did want the witness 
who has very wide experience and who knows the art to 
compare his carton a little more carefully— 

The Court (interposing): I think he did that right in the 
beginning, and the loading of the carton. 

Mr. Watson: Well, I will take up one or two specific 
questions which I had in mind and which I did not include. 

By Mr. Watson: 

Q. Is your carton completed when it passes from the 
hands of the carton manufacturer? A. Yes, sir, it is com¬ 
pletely assembled and ready for use without any further 
operation. 

Q. Nothing has to be added to it and nothing has to be 
connected in its assembly? A. No, sir. It is one hundred 
per cent complete. 

Q. And that is an advantage? A. Decidedly so. 

Q. Did the New York carton have that advantage? 
44 A. No, sir. The New York carton had to be loaded, 
raised, as I demonstrated to the Court before, the 
handle had to be locked, and you had to be sure that you 
had hold of both handles in carrying because if you let go 
of one of them the whole thing would open up and drop 
out and break the bottles and everything else. 

Q. What can you say about the relative speeds of load¬ 
ing to the bottler? A. Well, the most I have heard of one 
man being able to load the New York carton was around 
forty a minute, whereas, I have seen them load as high as 
ninety a minute of my carton. 

Q. What can you say about the ease of transport by 
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hand, comparing the two cartons? A. Well, there is noth¬ 
ing left for one to worry about here. You simply grip it 
and you have got it, the bottles cannot fall out, you can tip 
it over and do anything you want with it and the bottles 
cannot fall out. 'Whereas, with other cartons we were 
having losses because the. bottles were falling out and 
exploding and cutting the ankles and things like that and 
the bottlers were raising the mischief about it and wanting 
us to provide them something else, and that is why I got 
busy. 

Q. Will you compare the t"wo cartons from the standpoint 
of the preservation of the goods, namely, the preservation 
of the bottles? A. Well, I can say about mine that there is 
no danger because you can see for yourself that the bottles 
are snug in there, you can tip it like that (indicating), 
45 tip it over on its side, and handle it. They are 
gripped or supported; they are locked in at the 
handle, at the base. Whereas, the New York carton if you 
doirt carry it exactly right those bottles are going to fall 
out. 

Again there are places for the bottles to hit. If I may 
have that model again— 

Mr. Watson: (interposing) The witness takes Exhibit 3. 

The Witness: You will notice here the bottles sticking 
cut on the side like this (indicating). Moving around each 
bottle is hitting against the other. 

And another thing, you cannot take that bottle out of 
there without opening the whole package, whereas with 
ours you can take one out, or two, or three, or four. 

By Mr. Watson: 

Q. Your container will prevent scuffing or marring of the 
bottles by rubbing one against the other? A. Yes, and it 
makes a better display. 

Q. Will the New York carton prevent the bottles from 
scuffing? A. No, sir, and it will not stack. 


27 


Tlie Court: May I ask a question? 

Mr. Watson: Yes. 

The Court: The points you are making now, are they 
covered in these other claims you are relying on? 

Mr. Watson: Some are, some are not. 

The Court: Will you please distinguish between those, 
6 to 10 and 15 to 20. 

Mr. Watson: The various claims? I would say— 
46 The Court: (interposing) The point is that Claim 
Number 6 would adequately describe your main ex¬ 
hibit here? 

Mr. Watson: Yes, sir. 

The Court: All right. Now then, will you just point out 
briefly, or have the witness point out, what additional claim 
you make for 7 or 6? 

Mr. Watson: They are of broader scope and when I 
take 6 I take our most limited claim and the claim which I 
prefer to all. As a matter of fact, Your Honor, I would 
be content with the issuance of about one or two claims. 

The Court: That is what I thought. I say I think that 
Number 6 adequately describes that exhibit, and I just 
want to know what you have in addition. 

Mr. Watson: I would argue for no broader protection 
than Claim Number 6. 

The Court: All right. 

By Mr. Watson: 

Q. I think we have covered the points of superiority of 
your container over that disclosed in the patent covering 
the New York container, that is, over the Goldring Patent 
2,070,399. We will pass on to several other patents relied 
on by the Commissioner of Patents. 

I show you copy of the Johnson Patent, 1,981,647, and 
ask you whether or not yon have ever seen in use any 
container constructed in accordance with the teachings of 
Figures 13 and 14 of that patent (handing document to 
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witness). A. (after examining the document last referred 
to): Not to the best of my knowledge. I never have. 

Q. You have never seen one used? A. No, sir. 

47 Q. I hand you herewith a blank and ask you if it 
seems to have been constructed substantially in ac¬ 
cord with the teachings of Figures 13 and 14 of the Johnson 
Patent (handing a carton blank to the witness). A. (after 
examining the blank last referred to): This always looks 
a good deal like it to me. About the same thing, I think. 

Mr. Watson: I will say to the Court that the gentleman 
who made these various blanks is our second witness and 
he will certify to the correctness of the method used in 
their manufacture. 

The Court: Well, will that be accepted? 

Mr. Watson: Mr. Whitehead? 

Mr. Whitehead: I didn’t hear that. 

The Court: He says that he has a witness here who will 
testify that the exhibits are made in accordance with the 
patent. That will be accepted? 

Mr. Whitehead: I presume they are. I have no objec¬ 
tion to any testimony he wants to put on that they were 
actually so constructed. You would have to compare them 
with the drawings of the patent item by item if you wanted 
to be accurate. 

The Court: It is such a simple proposition that I thought 
it could be stipulated. 

Mr. Whitehead: I have no objection to that. I assume 
that they are all right. 

Mr. Watson: I have provided Mr. Whitehead with exact 
duplicates of these blanks. 

48 By Mr. Watson: 

Q. Mr. Kaliska, will you kindly show the Court how 
this container or carrier will probably be used? I appre¬ 
ciate that you have not actually seen those in use but do 
the best you can to show the Court how they would be used. 
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A. I may get this all wrong but it looks to me as though 
there would be a fold here (indicating). These things fold, 
then lock there (indicating) and lock there I guess. Then 
the bottles—I imagine that is all (indicating). 

The Court: That is the story. I imagine that is all that 
could be done with it. 

Mr. Watson: The witness places six bottles in the con¬ 
tainer after having connected the notched end straps. 

By Mr. Watson: 

Q. Tell the Court briefly of the defects which you think 
might prevent this from becoming used by the bottlers! 
A. Well, first, it necessitates assembly after their arrival 
at the plant. Secondly, all bottles are subject to moisture 
and if these tabs were to get wet here (indicating)— 

Mr. Watson: (interposing) Pointing to the end tabs. 

The Witness: (resuming) that would naturally break, 
allowing the bottles to fall out. 

The bottles have a tremendous amount of play in there. 
Another thing, I don’t see—you have no display value at 
all. The bottle does not show in any way whatsoever. 

And another thing I will have to figure out here how 
they stack. Then after you do that— 

49 Mr. Watson: (interposing) The witness is bend¬ 
ing down the tops, side walls. 

The Witness: That would not give you too level a stack¬ 
ing space. And, secondly, I would say that it would inter¬ 
fere with self-service, because my wife or any other woman 
who was not familiar with it could not reach over and pick 
these things up without danger of breaking. You would 
have to bring these up and then bring these and lock these 
(indicating) again— 

Mr. Watson: (interposing) Pointing to the handles. 

The Witness: You would have the danger of the whole 
thing breaking to pieces. 

So I would not say that the bottler would accept that 
with any relish. 
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By Mr. Watson: 

Q. How about the relative cost? A. Well, now, although 
it is true I had in mind in developing my carton economy 
of manufacture, I am not an expert on the cost of paper 
but I would say that this carton here would require very 
nearly three times as much paper to make up as mine does. 

The Court: You mean because of the lack, of compact¬ 
ness? 

The Witness: Yes, sir. If I may take that (indicating) 
—these gentlemen who are paper experts might be able to 
verify what I say. But you will notice that carton is over 
twice as long as mine and it is practically twice as wide, 
due to these tabs, so it would really take about three times 
as much paper, which is an item. 

50 By Mr. Watson: 

Q. How about speed in opening? A. Never having seen 
one in use I could not say, but I would say that it w’ould be 
decreased considerably, due to the locking of the tabs and 
assembly of the top and so forth. Also I would say it would 
make it difficult to transport. There is no way to carry the 
carton. If you carry it like this (indicating) you naturally 
cannot stack them. Because all bottlers use what is known 
as a full depth carton in which they put four loaded cartons 
and have to grasp them in that way (indicating). In some 
cases they have to grab two or three and carry them into a 
store. 

Q. And would there be danger that the end straps might 
be disconnected? A. There is danger, and there is danger 
that they might not be connected when they left the plant. 
There is always that element of danger, of carelessness, and 
again you would have a loss of bottles. 

Q. Due to scuffing? A. Well, you would have that, but 
I mean due to the danger of the whole nest coming open. 

Q. That sometimes occurs? A. Oh, yes. 
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Q. With some cartons? A. With any carton that is not 
an end closed or end strapped carton. And this would be 
a very dangerous one because there would be nothing to 
protect your bottles once one of these tabs break. 

Mr. Watson: I offer this blank in evidence as 

51 “Exhibit No. 4 for Plaintiff.’’ 

(The carton blank in question was thereupon received in 
evidence and was marked “Plaintiff’s Exhibit No. 4.”) 

By Mr. Watson: 

Q. 1 next show you a copy of the Buschman Patent, Num¬ 
ber 1,967,285, and ask you whether or not you have seen 
in actual use any carriers constructed in accordance with 
the drawings of that patent (handing a document to the 
witness). A. (after examining the document last referred 
to): No, sir. I have not. 

Q. Not at any time? A. No, sir. 

Q. I take it, Mr. Kaliska, that you travel so extensively 
that you would naturally see in the course of your journeys 
around the country any container or carrier that is used to 
transport bottles. A. I have seen I don’t know how many, 
and if they look good I have always paid attention to them, 
because I figure it may be one that we would want to buy. 

Q. That is your business? A. That is my business. It 
was for a long time anyway. 

Q. I show you another blank and ask you if it seems to 
be constructed in accordance with the teachings of the 
Buschman Patent (handing a document to the witness). 
A. (after examining the document last referred to): Yes, 
sir. It does. 

52 Q. Will you show the Court how that is probably 
used, if it is ever used, as a matter of fact? A. I 

think this is very simple to figure out here. These things 
come through here (indicating), come on the outside, and 
I believe this would shoot through there (indicating). 
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The same on this side (indicating). I think what this 
chap had in mind was to keep the bottles from hitting to¬ 
gether in the base, and he shot these tabs through there, 
and each bottle would naturally nest in between those 
pockets there (indicating). 

Mr. Watson: The witness assembles the blank. 

By Mr. Watson: 

Q. Will you kindly place in that assembled blank a group 
of bottles to show how they would be assembled in a bot¬ 
tling plant? A. They have to be loaded on an angle like 
that (indicating). Again that would call for some kind of 
a form. That looks like it (indicating). 

Mr. Watson: The witness has placed six bottles in the 
carrier. 

By Mr. Watson: 

Q. Please briefly compare thaCtype of carrier with your 
own. A. Well, you have got the slowness of assembly; 
there is nothing to keep those bottles together. The things 
are tipped in there to begin with and in moving you could 
not pack them. I could break every bottle in there. And 
there is always a danger of bottles falling out if this 
53 strip is improperly assembled or if she breaks right 
there—if that little tab breaks right there your bot¬ 
tles are free to fall out of that carton. 

Q. I noticed you had considerable difficulty getting the 
bottles into the carton and as I understand it you think it 
would take the bottler a considerably longer time to load a 
carrier on this type than one of your own type? A. Well, 
he would have to assemble it, to begin with. And I am 
sure it would take longer to load. He could not load it 
unless he would develop some kind of form to load those 
things in and put them on an angle like that (indicating). 
Whenever you do you have the danger of breaking bottles. 

If that little tab tore there this end would be free for the 
bottles to fall out again. 
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In other words, there is nothing locking this handle and 
if I were walking along and happened to let go one side I 
would have an accident right then and there. 

Q. In your opinion there is a considerable danger of 
breakage of bottles? A. Yes, sir. 

Q. And is there considerable danger of abrasion? A. 
Yes, sir. You can see right here as this bottle is put down 
on the floor (indicating). 

Q. Are bottles ever discarded by the Coca Cola Company 
merely because they become scuffed or abraded? A. We 
ask people to do away with unpresentable bottles. 

Q. Unsightly. A. Unsightly. We want our bot- 
54 ties to look like the product. 

Q. There would be considerable danger of scuffing 
in this— A. (interposing) There would be too great a 
danger. 

Q. Apparently great difficulty would be realized in stack¬ 
ing? A. I don’t believe it would stack. You have to hold 
it like that (indicating) to get those bottles strapped. 

Mr. Watson: Holding the sides together. 

The Witness: These things are working out on here 
right now (indicating). 

By Mr. Watson: 

Q. Referring to the— A. (interposing) The retaining 
tabs. 

Q. The inserted tabs. Please remove the bottles. A. I 
will put them down here if you don’t mind (removing bot¬ 
tles from carton). 

Mr. Watson: I now offer the blank which the witness 
has just demonstrated as “Exhibit No. 5 for the Plaintiff.” 

(The carton blank in question was thereupon received in 
evidence and was marked “Plaintiff’s Exhibit No. 5.”) 

By Mr. Watson: 

Q. I now hand you a copy of a further patent, Number 
2,074,477, issued to Kondolf, which is also one of the pat- 
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ents mentioned in the answer of the Commissioner of Pat¬ 
ents, and ask you if you have ever seen in actual use any 
carrier of the type shown in the drawings of that patent. 
A. No, sir. I did not. 

55 Q. And you never have at any time? A. Never 
have. 

Q. I now hand you a further blank and ask you if it 
seems to be constructed in accordance with the drawings 
of the patent (handing a blank to the witness). A. (after 
examining the blank last referred to): Yes, sir. It does. 

The Court: Well, that is stipulated. 

By Mr. Watson: 

Q. AVithout going into detail to any great extent in con¬ 
nection with the carrier which you hold in your hand will 
you comment briefly upon its apparent practicability for 
use in the beverage industry? A. It would not do in use. 

Q. Why do you say that? A. Well, it is a complicated 
thing to begin with, you have got, evidently, another as¬ 
sembly job here, and it looks as though it is only for three 
bottles. 

Q. What can you say about the cost of the manufacture 
of that? A. It should be a great deal more than ours on 
account of the use of more paper again, and the width, and 
all. 

Q. Is there anything to prevent the bottles from rubbing 
against each other? A. No. 

Q. After having been inserted? A. No. 

Q. You would state that scuffing would result? A. 

56 Yes, sir. It has no display value at all and the 
bottles are bound to be free to scuff in there. And I 

still haven’t been able to figure out how you hold the thing. 

Q. What can you say about the probable speed of loading 
of a complicated carrier of that nature? A. Very slow. 
It would be very slow. 

Q. It would be costly then to the bottler? A. It would 
be costly to the bottler, it would take more time to assemble 
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the carton than it would to load five of the ordinary ones, 
just to get the cartons assembled, without putting the soft 
drink in, whatever it happens to be. 

The Court: Have you seen it in operation? A. No, sir, 
1 haven’t, but I have fooled with so many various cartons 
that I can size this one up go as to get a pretty good idea. 
I can assemble it if you want. 

The Court: No. That is all right. 

Mr. Watson: I offer this in evidence as “Exhibit 6 for 
the Plaintiff,” that exhibit having been constructed in ac¬ 
cordance with the teachings of the Kondolf Patent, Num¬ 
ber 2,074,477. 

(The carton blank in question was thereupon received in 
evidence and was marked “Plaintiff’s Exhibit, No. 6.”) 

By Mr. Watson: 

Q. I now hand you four patents, namely, patent to Stone, 
2,054,641; the patent to Harman, 1,321,740; patent to Dal- 
sheimer, 631,520; and patent to Thum, 1,627,583, these being 
the remaining four patents cited against your appli- 
57 cation by the Commissioner of Patents. And I will 
ask you to comment briefly upon the disclosures of 
those patents and to inform the Court whether or not there 
seems to be contained or disclosed therein anything of prac¬ 
tical interest whatsoever to the beverage distribution in¬ 
dustry (handing documents to the witness). A. (After ex- 
amning the documents last referred to): There is nothing 
in this one (indicating). 

The Court: Which one is that? 

The Witness: The Harman. It looks like an egg carrier. 
There is nothing we could use in that. 

The Court: All right. 

The Witness: The Dalsheimer looks like a display rack, 
631,520, support for cards and so forth. 
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There is nothing in there we could use in distributing 
our product. 

This Thum, 1,627,583, is a thing to carry ice cream cones 
in. Nothing but a bag. It seems to have no sides (indicat¬ 
ing). 

And this one of Stone’s, 2,054,641, the bottles are up¬ 
side down, or lengthwise. I don’t think we could even con¬ 
template using a thing like that. 

So I say that in the four there is nothing we could use 
or that would give us any good ideas. 

• •••••••• 

The Court: Will you take that question out and build 
your brief around that? That is your position? That is 
the real issue in this case ? 

Mr. Watson: Yes, sir. It is. 

The Court: All right. 

Mr. Watson: And we contend that there is a new com¬ 
bination of certain features that are distinctly original with 
Mr. Kaliska. Others were old and well known before the 
date of this invention. But the Plaintiff’s position is that 
the combination nevertheless is new and should be pat¬ 
entable. 

• •••«•••• 

Mr. Watson: I will state it this way: It is not purely and 
entirely a combination of old elements. It is a little more 
than that. It is a combination which includes many old ele¬ 
ments but has at least one novel element originated 
60 by Mr. Kaliska and that is the end strap cut from 
the body of the container and the ends of which are 
permanently connected together. 

That is something entirely new in the art. And it enters 
into a particular combination with a bottom which is longi¬ 
tudinally grooved and is folded. As you can readily see, 
the rapidity wdth which this carrier can be loaded no doubt 
results from the fact that as the bottom is spread and 
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made into a single plane the end straps stretch and become! 
taut; and there is in the teachings of the earlier patents 
nothing remotely approaching that. i 

Now, at the upper end of the container, as you will see 
in Claim 6, certain elements are recited. 

They are of rather formal nature and would certainly 
enter into combination. The carrier would not be used 
without them. Therefore they have been included. i 

• • • • • • • • •> 

61 WALTER E. SOOY. j 

• • • • • • • # # ! 

I 

Direct Examination. 

i 

• • • • • • • • • 

63 Q. Please give us some idea of the production fig¬ 
ures of those cartons. A. This is so far as the 

Gardner-Richardson Company is concerned: Before the j 
Ivaliska carton was introduced we started manufacturing 
in 1936 and we manufactured 790,000; in 1937, 2,800,000; I 
in 1938, 2,400,000; in 1939, when in January we started 
manufacture of this carton (indicating)— j 

Q. (Interposing) : Wait a minute. Prior to 1939 you i 
were manufacturing cartons of other types, I understand. 
A. That’s right. It wasn’t at that time manufacturing the j 
Kaliska carton. 

I 

Q. The Kaliska carton? A. Kaliska carton. 

Q. Then in 1939 you first began manufacture of the type 
of carton of which you hold a sample in your hand? A. 
That’s right. We were under contract at the time we started j 
the manufacture of that carton. The contract -was signed 
in January, 1939. j 

Q. And go ahead with your production figures. 

64 A. In 1939 there were 11,997,195 cartons—carriers 
—manufactured. In 1940, 32,324,619; in 1941 there 

were 46,264,979; in 1942 there were 13,427,071; in 1943 there 
were 7,745,061. 
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Q. Those figures are from the books of your company? 
A. From the books and records of our company. 

Q. Why has production fallen off? A. Well, in 1942 the 
Coca-Cola Company were through restrictions and trouble 
of getting these metal caps— 

Q. (Interposing): Well, we need not go into that. But 
Government orders have hampered your production, have 
they not? A. That is correct. 

Q. You would be producing them on a large scale today 
were it not for rulings of the Government ? A. That is cor¬ 
rect. 

Q. Who buys them? A. These are bought by the Coca- 
Cola Company. 

Q. The individual bottlers? A. The contract is with the 
Coca-Cola Company. The individual bottlers buy them, we 
ship direct to them, from their order, their shipping order, 
direct to the individual bottler, to the bottler of Coca-Cola. 

Q. You hold no correspondence with the bottler himself? 
A. We do at times. 

Q. So far as you know the bottler is free to buy any 
type of carton he wants ? A. That is correct. 

65 Q. You are sure of that? A. Yes. We have no 
guarantee at all from the Coca-Cola Company that 
these bottler people will buy these cartons. They don’t 
have to under the contract. 

Q. Then if the bottlers chose to buy some other carrier 
you would cease to make sales of these? A. That’s right. 

Q. Please let me ask you if you are generally familiar 
with the bottler’s problems in getting suitable carriers. 
A. Only to this extent: I have visited some of the various 
bottling works and they have put up to me some of their 
problems at times, complaints from what they call their 
customer, the user, complaints before these carriers were 
developed. 

Q. Since you began to manufacture and sell the Kaliska 
carrier have you had many complaints from the bottlers? 
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A. I don’t recall any complaint so far as I can recall com¬ 
ing into onr office regarding the failure of the carrier or 
the design of this carrier, or of the bottles falling out of 
the carrier. 

Q. You regard it as a good design? A. From the stand¬ 
point of design both from the manufacturing standpoint 
in our own plant, being able to fold tnd stitch this in one 
operation, and to send them to the bottling people all 
assembled ready for use, we feel that is a carrier that 
has been very, very successful from that standpoint, and 
has been adopted by the bottling people because of those 
features. 

Mr. Watson: I have no further questions. 

• ••••«•*• 

74 Specification 

To All Whom it May Concern: 

Be it known that I, William G. Kaliska, a citizen of the 
United States and a resident of Atlanta, in the County of 
Fulton, and State of Georgia, have made a new and useful 
invention in CARRIERS, of which the following is a speci¬ 
fication: 

75 This invention relates to carriers, and more par¬ 
ticularly to a new and improved device intended 
primarily to be used in the conveying of bottled beverages 
from a point of preparation or retail sale to a place of 
ultimate consumption, such as the home for example. 

Merchandising of such beverages in what is known as 
open-type cartons is currently popular, both because of 
the display possibilities inherent in such devices, and more 
particularly because they can be manufactured at consid¬ 
erably less cost than the more ponderous closed-type con¬ 
tainers, and accordingly are considered more economically 
desirable. 

These same elements of display and economy have, how¬ 
ever, given rise to certain problems in conjunction with 
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open-type carriers, one of whieh is to keep the bottled 
goods securely in place therein while being transported, 
and prevent said bottles from spilling from the carton, 
with resultant breakage and loss. 

An object of the present invention is to provide a carton 
of the open type in which guard means are present for the 
purpose of preventing bottles from spilling or falling from 
the open ends thereof. 

Another object is to provide such guard means without 
additional cost in the way of board, as by forming same 
integrally from the blank constituting the body of the 
carrier. 

Another object is to provide spacing means in conjunction 
with end guard members in an open-type carton, which 
means tend to further hold the bottles in their allotted 
positions. 

76 A still further object is to provide a carton in 
which a distribution of carrying stress is automatic¬ 
ally effected, thereby lessening the strain upon handle 
members and contributing to the efficiency of the entire 
device. 

Another object is to provide means for locking bottles in 
place in a carton, which means become effective when the 
carrier is subjected to carrying strain, yet which relax and 
permit the ready withdrawal of said containers when the 
carton is put down. 

Another object is to provide spacing members for sep¬ 
arating the necks of parallel rows of bottles in a carrier of 
the instant type, said members serving an additional cush¬ 
ioning and locking function as is explained in detail here¬ 
after. 

Another object is to provide a superior carton of the 
open type embracing in combination certain other advan¬ 
tageous features in addition to those mentioned above. 

Another object is to provide cheapness of construction 
in a device of the instant type. 
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These and other objects made apparent during the fur¬ 
ther progress of this specification are accomplished by j 
means of my improved carrier, a full and complete under¬ 
standing of which is facilitated by reference to the drawing 
herein, in which: 

9 i 

Fig. 1 is a plan view of the blank from which said car¬ 
rier is formed; 

Fig. 2 is a view similar to that shown in Fig. 1, in which 
the right half of the blank has been folded over and secured 
to the other half, the carton now being ready to receive 
merchandise; 

77 Fig. 3 is a vertical sectional view of my device in 
fully assembled position, showing bottles placed 1 
therein, said view being taken substantially along the line 
3-3 of Fig 5; ! 

Fig. 4 is a horizontal sectional view of the structure illus¬ 
trated in Fig. 5, said view being taken along the line 4—4 
thereof; and j 

Fig. 5 is a view in perspective showing my carrier filled 
with merchandise and ready for transportation. 

Like numerals refer to corresponding parts throughout 
the various figures of the drawing. 

Referring now to said drawing, Fig. 1, it will be apparent 
that my carrier is formed from a substantially rectangular 
blank 10 of suitable material, such as cardboard for exam¬ 
ple. To form the bottom 11 of the carton, a pair of scored 
lines 12 are provided, adjacent which may be formed a 
series of semi-circular openings 13, contemplated to re¬ 
ceive the bases of bottles. The side walls 14 of the carrier 
are defined by scored lines 15; and the top or roof 16 of the 
carton terminates in scored transverse lines 17. A pair of 
elongated openings 18 are formed in said top portion as 
by cutting flaps 19 therefrom, said flaps at their tops being 
integral with 16, and being adapted to be pressed inwardly 
and thereby provide separating elements for the tops 20 
of parallel rows of bottles 21 placed in the cartons, it fur- 
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ther being apparent that the inherent resiliency of the 
board sets up a certain spring cushioning action at this 
point 

78 Attention is now directed to the geometric figure 
thus formed by flaps 19 in operative position, (Fig. 
3), it being seen that the space between the necks of ad¬ 
jacent rows of bottles is in effect filled by a semi-rigid 
column, against which said necks are pressed when the 
carton is lifted, side walls 14 tending to press inwardly 
under such circumstances, with the result that a unique and 
highly effective locking means for holding the bottles in 
place is thereby obtained. It is further clear that when the 
carton is put down, the tension on said side walls relaxes, 
and the bottles may then readily be withdrawn from the 
carrier. The distribution of strain hereby afforded, plus 
the instant locking means, is highly desirable from a com¬ 
mercial stand-point, it having been found that cartons thus 
fabricated may be subjected to extreme jarring, upsetting, 
swinging in an arc, and otherwise abused, without losing 
the contents therefrom. The principle involved is compar¬ 
able to that of a suspension bridge, wherein a distribution 
of forces makes possible the carrying of loads greatly be¬ 
yond that which would be possible in the absence of such 
distribution. 

Those portions 22 of blank 10 beyond scored lines 17 
serve as handles for the carrier, which handles, if desired, 
may be slightly tapered as at 23, and the comers 24 appro¬ 
priately rounded; and a pair of tabs 25, similar in relative 
positioning and contour to flaps 19, may be formed in said 
handle portions, one of said tabs being passed through the 
opening 26 formed in the opposite handle when elements 22 
are placed in abutting position, the two tabs 25 then being 
bent upwardly to lie in approximately the same plane as do 
the said handles, a relatively thick and easy-upon-the-hand 
carrying surface being thereby provided. Or if desired, 
the tab 25 adjacent opening 26, may be entirely omitted, the 
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remaining tab then being manipulated as formerly, and a 
somewhat more pliable carrying surface being thereby pro¬ 
vided, three thicknesses of board at this point sometimes 
being found preferable to four, particularly when a heavy 
stock is used. 

79 A heavily scored transverse line 28 is provided at 
a point exactly in the middle of blank 10. If desired, 

openings 13 may be completely omitted from the carton, 
and as a matter of fact it is the opinion of some users that 
a more efficient device results from such omission, it being 
apparent that a stronger lower side surface is thereby pro¬ 
vided, and that there then exists less of a tendency for the 
device to rock or tilt to one side or the other; a more posi¬ 
tive and rigid locking action of the type described herein 
being thereby made possible. 

Special attention is now directed to guard elements 27 
which are formed by cutting four rectangular tabs in the 
blank 10 at a point in said walls 14 a suitable distance above 
scored lines 12, said tabs hinging along scored lines 27a at 
their ends, said points being adjacent the outside edges of 
the blank. 

In assembling my carrier, blank 10 is folded along line 
28 so that identical opposite portions abut each other, 
whereupon handle portions 22 are securely and firmly fas¬ 
tened together, as by gluing, or by inserting a series of 
fastening elements 29 (Fig. 2) along the lower portions of 
said elements adjacent scored lines 17; or by both means. 
A pair of fastening elements 30 are then affixed to securely 
fasten together the loose ends 27b of guards 27 , said fast¬ 
eners preferably being inserted at a point slightly removed 
from the extreme ends of the tabs for the purpose of pro¬ 
viding spacing elements 27c (Fig. 3), which when the 
carrier is in fully assembled position serve a function in 
spacing and separating opposite rows of bottles. 

80 My carton as thus assembled is now in a flat posi¬ 
tion ready for shipping, and in such state occupies 
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little space, yet may be readily and quickly prepared to 
receive merchandise, as by prying apart the lower and 
unattached portions of the blank and straightening out the 
base or bottom 11 so that such lies in a horizontal place, 
the blank bending simultaneously along scored lines 12, 15, 
17 and 28, so as to effect the desired result. Or, this may be 
accomplished by simply grasping the carton at its top, and 
pressing downwardly against a flat surface, the device then 
opening of its own accord. 

Concurrently with the above action, the tabs 27 are drawn 
inwardly, ultimately passing through arcs of 90° with rela¬ 
tion to the side walls from which they are cut, and now form 
a pair of continuous guard members transposed across the 
two open ends of the carrier, which effectively preclude the 
loss of bottles therefrom. 

The carton is filled by inserting bottles through the top 
openings 18, and when this has been done and tabs 25 
manipulated to provide the desired carrying surface, an 
economical, compact, and efficient carton results, it being 
apparent that the merchandise is securely contained therein 
and will not tend to be lost therefrom, yet that the contents 
of the carton may be removed, when desired, with rapidity 
and dispatch. In this connection, it is deemed preferable 
to remove the middle bottle in each row first, the two out¬ 
side bottles then being withdrawn without difficulty. 

The instant carton is believed to represent a superior 
one in every respect, the unique locking and spacing means 
disclosed, and the automatic guard members constituting 
in themselves definite contributions to the art. 

81 References herein to bottled beverages, and the il¬ 
lustration of a six-bottle carreir, are to in no way 
limit the use or capacity of devices embodying the basic 
principles of my invention, it being obvious that other ar¬ 
ticles than bottles may be carried and/or merchandised 
thereby, and that the instant device is susceptible to fabri- 
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cation in such form as to increase or decrease, without diffi¬ 
culty, the capacity shown. 

While I have described in detail one form of mv inven- 
tion, it will be readily apparent that certain changes, altera¬ 
tions, modifications, and additions, with particular refer¬ 
ence to the forming and placing of my guard elements, may 
be resorted to without departing from the spirit and scope 
of my invention as defined by the appended claims, which 
are to be liberally construed. 

I claim: 

6. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, said middle part 
being bisected by a heavily scored transverse line; and side 
parts extending oppositely from said middle part and 
foldable upwardly, said side parts having lower portions 
forming side walls for the carrier; a pair of tabs formed in 
opposite ends of each of said side walls, means fastening 
together the free ends of adjacent tabs thereby forming 
guard members at either end of said carrier when same is in 
open position ready to receive bottles; top portions folded 
inwardly and upwardly, elongated openings formed in said 
top portions through which bottles may be passed during 
the loading of the carrier; and means adjacent said open¬ 
ings to automatically lock bottles in position when said 
device is subjected to a carrying strain. 

10. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; a pair of tabs formed in opposite 
ends of each of said side parts, means uniting the free ends 
of adjacent tabs, said joined elements forming guard mem¬ 
bers at each end of said carrier when same is opened pre¬ 
paratory to receiving merchandise; top portions folded in¬ 
wardly and elongated openings formed in said top portions 
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through which bottles may be passed during the filling of 
the device. 

88 11. A bottle carrier comprising a strip having a 

middle part for supporting the bottoms of bottles, 
and side parts extending oppositely from said middle part 
and foldable upwardly, said side parts having lower por¬ 
tions forming side walls for the carrier; tabs formed in 
said side walls and so disposed across the open ends of the 
carrier as to provide guard members for the purpose of 
preventing bottles from falling from the device; inter¬ 
mediate portions folded inwardly and upwardly, and upper 
portions in abutting relation having registering apertures 
to provide a handle for the carrier, elongated openings 
forming in said intermediate portions through which bottles 
may be passed during the loading of the carrier; and means 
adjacent said openings to automatically lock bottles in po¬ 
sition when said device is subjected to a carrying strain. 

90 In testimony whereof, I have hereunto subscribed 
my name this 2nd day of May, 1938. 

William G. Kaltktta, 
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Examiner's Statement. 

This is on an appeal from the final rejection of claims 6 
to 11,13 to 15, and 18 to 20, all the claims remaining in the 
application. 

An appeal is also taken against the refusal of the Ex¬ 
aminer to enter proposed claims 21 to 25 for purpose of 
interference. 

The finally rejected claims appealed read : 

6. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, said middle part 
being bisected by a heavily scored transverse line; and 
side parts extending oppositely from said middle part and 
foldable upwardly, said side parts having lower portions 






forming side walls for the carrier; a pair of tabs formed in 
opposite ends of each of said side walls, means fastening 
together the free ends of adjacent tabs thereby forming 
guard members at either end of said carrier when same is 
in open position ready to receive bottles, top portions 
folded inwardly and upwardly, elongated openings formed 
in said top portions through which bottles may be passed 
during the loading of the carrier; and means adjacent said 
openings to automatically lock bottles in position when 
said device is subjected to a carrying strain. 

10. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; a pair of tabs formed in opposite 
ends of each of said side parts, means uniting the free ends 
of adjacent tabs, said joined elements forming guard mem¬ 
bers at each end of said carrier when same is opened pre¬ 
paratory to receiving merchandise; top portions folded in¬ 
wardly and elongated openings formed in said top portions 
through which bottles may be passed during the filling of 
the device. 

11. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 

extending oppositely from said middle part and fold- 
231 able upwardly, said side parts having lower portions 

forming side walls for the carrier; tabs formed in 
said side walls and so disposed across the open ends of the 
carrier as to provide guard members for the purpose of 
preventing bottles from falling from the device; interme¬ 
diate portions folded inwardly and upwardly, and upper 
portions in abutting relation having registering apertures 
to provide a handle for the carrier, elongated openings 
formed in said intermediate portions through which bottles 
may be passed during the loading of the carrier; and means 
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adjacent said openings to automatically lock bottles in po¬ 
sition when said device is subjected to a carrying strain. 

15. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, and side parts 
extending oppositely from said middle part and foldable 
upwardly, said side parts having lower portions forming 
side walls for the carrier; and guard members struck from 
said side walls at opposite ends of the device, said guard 
members being bent inwardly and united adjacent their 
ends, thereby preventing accidental displacement of mer¬ 
chandise from the carrier. 

20. In a container for carrying bottles and the like, a 
body member formed of sheet material and having a bottom 
portion on which bottles may stand and side panels which 
extend upwardly at opposite sides thereof and have their 
upper portions converging upwardly at a distance above 
said bottom portion, said side panels being provided with 
a handle at their upper ends and with apertures in their 
upper portions terminating short of said handle and each 
of size such as to permit insertion and removal of bottles 
therethrough and accommodate portions of a plurality of 
bottles in upright positions on the bottom portion, said 
side panels having portions at the ends of said apertures 
in positions for engagement with upper portions of bottles 
which are standing on the bottom portion, to retain them 
against toppling off its ends, and means extending across 
the bottom portion adjacent its ends and retained by the 
side panels in positions for engagement with lower portions 
of said bottles to retain them against slipping off said ends. 

The references relied upon in the final rejection 
are: 


234 
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Dalsheimer 

631,520 

Aug. 22,1899 

Harman 

1,321,740 

Nov. 11, 1919 

Thum 

1,627,583 

May 10, 1927 

Buschman 

1,967,285 

July 24, 1934 

Johnson 

1,981,647 

Nov. 20, 1934 

Stone 

2,054,641 

Sept. 15, 1936 

Goldring 

2,070,399 

Feb. 9, 1937 

Kondolf 

2,074,477 

Mar. 23,1937 


On Finally-Rejected Claims 6 to 11,13 to 15, and 18 to 20. 

The device described and claimed is a folded cardboard 
bottle carrier of the conventional “cabin*’ shape illustrated 
by Buschman and Goldring. Applicant emphasizes two al¬ 
leged departures from the previous art: retaining tabs par¬ 
tially struck out from the sides and bent across the ends; 
and elongated openings in the “roof” portions for the 
insertion of the bottles to be carried. 

Applicant’s general combination of a “cabin-shaped” 
bottle carier with a score line centrally of the bottom and 
with retaining members across the ends and connected to 
the sides is found in Johnson (Figures 4 and 5, and Figures 
13 and 14, respectively). Tabs, each severed on three of 
its sides from a side of the carrier and meeting a tab from 
the opposite side to form an end retaining member on a 
bottle carier, are found in Stone (Figure 5, members 12A, 
13A, 23, 23). It is held that to form the end retaining mem¬ 
bers of Johnson of material from within the sides, as taught 
by Stone, rather than from tabs extending from the ends 
of the sides, would involve only choice or design and not 
invention. 

Claims 6 to 11, 13 to 15, and 18 to 20 were therefore re¬ 
jected as not patentably distinguished from Johnson in 
view of Stone. 

Dalsheimer and Harman also show retaining members 
each formed of two connected tabs each severed on three 
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sides and bent in on the fourth side from its side wall to 
meet the other tab of the pair forming the retaining mem¬ 
ber. These references show folded cardboard ar-. 
235 tides invented by the same group of inventors, man¬ 
ufactured by the same concerns, and produced on 
the same kind of machines, as develop the cardboard bottle 
carriers. It is therefore held that these are valid references 
from the same or analogous art showing the use of these 
partially struck out and in-bent tabs to form retaining 
members across between sides to be but an old expedient 
in cardboard carriers and containers. Either of these ref¬ 
erences is usable in place of Stone in combination with 
Johnson as set forth above. 

The employment of large openings provided by cutting 
out flaps along three sides each from the respective walls 
of the carriers (see Thum, Figure 5, and Kondolf) is but 
an old and obvious expedient no longer presenting any 
patentable structural distinction. 

Claims 9 and 13 to 15 specify merely pairs of guard 
members partially cut out from the material of the sides 
and extending across the ends (as in Stone), with no defi¬ 
nite description of any means uniting or connecting such 
members, and with the recitation of the bottle-bottoms as 
resting on the bottom of the container (which is conven¬ 
tional as shown by Buschman, Johnson, Goldring, and Kon¬ 
dolf). Claims 9 and 13 to 15, besides being rejected on 
Johnson in view of Stone with the rest of the finally re¬ 
jected claims, were also rejected on Stone showing the 
actual structure recited, in view of any one of Buschman, 
Johnson, Goldring, and Kondolf showing the carried bottles 
standing upright on the bottom. 

Claims 6 to 11, 13 to 15, and 18 to 20 are also held to 
be unduly multiplied, the use of 12 long claims to set forth 
applicant’s comparatively simple alleged contribution to 
the art tending to confuse and obscure rather than to “par- 
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ticularly point out and distinctly claim” what appli- 

236 cant deems to be his invention. Claim 13, for ex- 
ple, specifies “a pair of guard members,” while 

claim 14 differs only in reciting “a guard member.” 

For the above reasons, claims 6 to 11, 13 to 15, and 18 
to 20 are held to have been properly rejected as not pat- 
entably distinguished from Johnson in view of Stone (with 
Stone replaceable by Dalsheimer or Harman), and on the 
ground of multiplicity; and claims 9 and 13 to 15 are held 
to have been properly rejected further on Stone in view 
of any one of Buschman, Johnson, Goldring, and Kondolf. 

On Refusal to Enter Claims 21 to 25. 

Proposed claims 21 to 25 are claims 1, 2, 3, 5, and 6, re¬ 
spectively, copied from the patent to Arneson, No. 2,222,211, 
issued November 19, 1940, and with which patent an inter¬ 
ference was requested by applicant 

These proposed claims, submitted after final rejection 
and for the purpose of interference, have not been entered 
because it is held that said claims are not supported by 
applicant’s disclosure, applicant’s device lacking the “por¬ 
tions of some of said panels being slotted out to form re¬ 
tainer strips which have opposite ends connected to differ¬ 
ent panels” (Claims 21 and 22) or the “retainer strips 
being slotted out of some of said panels but remaining con¬ 
nected at opposite ends to different panels” of claim 24. 
Rather applicant has two tabs at each end, each tab par¬ 
tially cut out of—severed on three sides from—one panel, 
connected at its remaining side or end with said one panel, 
and connected at its opposite end to a companion tab to 
form a retaining member assembly. The formation of one 
strip from a plurality of panels and the connection of 

237 both ends of the strip to panels, a different panel to 
each end, as set forth in Arneson’s claims and es- 
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pecially in the light of Arneson’s disclosure, are not found 
in applicant’s device. 

Were the above quoted expressions to be construed so 
as to read on applicant’s device, they would read equally 
well on the disclosures of the patents to Harman, Dal- 
sheimer, or Stone, all of record in this case. Applicant does 
not disclose “retainer strips” “slotted out” of the panels 
and having “opposite ends connected to different panels”. 
Rather he has (like Hannan, Dalsheimer, and Stone) tabs 
each slotted out of and connected at one end to one panel, 
with the opposite end of each tab connected to the corre¬ 
sponding end of another tab to form a two-part retaining 
assembly (similar in nature to but different in process of 
formation from that of Johnson). The refusal to admit 
the proposed claims is therefore considered proper. 

Resume . 

Claims 6 to 11, 13 to 15, and 18 to 20, for the reasons 
given above, are held to have been properly finally rejected 
on references and on the ground of multiplicity. 

Proposed claims 21 to 25 are held to have been denied 
admission properly because unsupported by applicant’s 
disclosure. 

Respectfully submitted, 

J. B. Shklauin, 

Examiner, Division 29. 
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238 U. S. Patent Office, Board of Appeals, July 17, 1942. 

Mailed. 

Paper No. 27. 


Appeal No. 42,006. 
Hearing: June 17, 1942. 


IN THE UNITED STATES PATENT OFFICE. 


BEFORE THE BOARD OF APPEALS. 


Ex parte, William G. Kaliska. 


Application for Patent Filed May 16, 1938. 
Serial No. 208,183. Carriers. 


Mb. K. Wilson Cordeb, for Applicant. 


This is an appeal from the final rejection of claims 6 to 
11, inclusive, 13 to 15, inclusive, and 18 to 20, inclusive. 

Claim 6 is illustrative. 

6. A bottle carrier comprising a strip having a middle 
part for supporting the bottoms of bottles, said middle 
part being bisected by a heavily scored transverse line; and 
side parts extending oppositely from said middle part and 
foldable upwardly, said side parts having lower portions 
forming side walls for the carrier; a pair of tabs formed 
in opposite ends of each of said side walls, means fasten- 
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ing together the free ends of adjacent tabs thereby form¬ 
ing guard members at either end of said carrier when same 
is in open position ready to receive bottles; top portions 
folded inwardly and upwardly, elongated openings formed 
in said top portions through which bottles may be passed 
during the loading of the carrier; and means adjacent said 
openings to automatically lock bottles in position when said 
device is subjected to a carrying strain. 

The references relied upon are: 


Dalsheimer 

631,520 

Aug. 22, 

1899 

Harman 

1,321,740 

Nov. 11, 

1919 

Thum 

1,627,583 

May 10, 

1927 

Buschman 

1,967,285 

July 24, 

1934 

Johnson 

1,981,647 

Nov. 20, 

1934 

Stone 

2,054,641 

Sept. 15, 

1936 

Goldring 

2,070,399 

Feb. 9, 1937 

Kondolf 

2,074,477 

Mar. 23, 

1937 


239 Appellant presents a bottle carrier which in gen¬ 
eral configuration is like carriers old in the art and 
illustrated, for instance, in the patents to Buschman and 
Goldring. The essential difference as we see it is in cutting 
from the side walls of the carrier, strips which can be at¬ 
tached together at the center of the carrier forming a par¬ 
tial closure at the lower end of the carrier. The Examiner 
has used the patent to Johnson as the basic reference mere¬ 
ly because it describes a closure element at the bottom of 
a bottle carrier and in Figures 13 and 14, the closure mem¬ 
ber is formed by two strips connected to the side walls. 
Such patents as Stone and Dalsheimer are cited to show 
it is common to cut from the side walls of an article, strips 
which are to be interconnected and form a stop or shelf. 
While the use of parts of a side wall for this purpose in a 
bottle carrier, is advantageous because of the reduction in 
cost, we believe that such arrangement in view of the prior 
art would not amount to invention. 
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The patents to Thum and Kondolf are referred to by 
the Examiner to show that it is not uncommon to cut away 
the side walls of a carrier and use the partially detached 
cut element for different purposes. 

Appellant copies claims from a patent to Arneson and 
asks for an interference. In the Arneson construction, a 
strip of material is cut from the side wall of a bottle carrier 
and also from the bottom and forms one strip which is bent 
to form a stop for bottles placed in the holder. 
240 This construction is quite different from anything 
disclosed by appellant and we believe that the copied 
claims, although they are broad, sufficiently distinguish as 
to avoid an interference. For instance, claim 21 recites 
“portions of some of said panels being slotted out to form 
retaining strips which have opposite ends connected to 
different panels and are bendable inwardly from the side 
panels’’. It is quite obvious that the strips 27 in appellant’s 
Figure 5 do not each have their opposite ends connected 
> to different panels and certainly each is not formed from 

portions of several slotted out panels. The same may be 
said of the remaining claims copied. To interpret these 
claims too broadly would tend to closely approximate the 
prior art and show non-patentability. 

The appellant has met the charge of needless multiplicity 
of claims by off the record asking for consideration of 
claims 6, 9,13, and 15 only. Inasmuch as no formal amend¬ 
ment has been entered calling for cancellation of the re¬ 
maining claims, we reject all the claims for the reasons 
given by the Examiner. 
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The decision of the Examiner is affirmed. 

F. P. Edinburg, 
Examiner-in~Chief, 

J. W. Clift, 
Examiner-itirChief, 

F. J. Porter, 
Examiner-in-Chief, 

BOARD OF APPEALS. 

July 17, 1942. 

Mr. K. Wilson Corder, 

2052 Dupont Building, 

Wilmington, Del. 

241 Mailed Sept. 11, 1942, U. S. Patent Office, 

Board of Appeals. 

Paper No. 29. 

OB 

Appeal No. 42,006. 

IN THE UNITED STATES PATENT OFFICE. 


BEFORE THE BOARD OF APPE AL S. 


Ex parte William G. Kaliska. 


Application for Patent filed May 16, 1938, Serial No. 
208,183. Carriers. 


Mr. K. Wilson Corder for appellant. 


On Request For Reconsideration. 

Appellant requests reconsideration of our decision of 
July 17, 1942, but presented such request late and asked 
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that the instant document be taken as of the same effect as 
one filed within the twenty-day period in accordance with 
the practice defined in 529 O. G. 509. 

This we are not able to do. The rule is quite definite 
and the fact that appellant was ignorant of the rule is no 
excuse. 

Furthermore, there was no indication in our decision 
that we considered any of the claims allowable. We stated 
only that all the claims were rejected even if appellant off 
the record asked for consideration of claims 6, 9, 13 and 15 
only. There was no indication in the decision that any 
claims were to be allowed. 

242 The request for reconsideration is therefore de¬ 
nied. 

F. P. Edinburg, 

Examiner in Chief, 

J. W. Clift, 

Examiner in Chief, 

F. J. Poster, 

Examiner in Chief, 

BOARD OF APPEALS. 

September 11, 1942. 

Mr. K.. Wilson Corder, 

P. 0. Drawer 1734, 

Atlanta, Ga. 
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To all whom it may concern: 

Be it known that I, Simon Dalsheimer, a 
citizen of the United States, residing at Balti¬ 
more, in the State of Maryland, have invented 
5 new and useful Improvements in Supports for 
Cards and Like Articles, of which the follow¬ 
ing is a specification. 

My invention relates to that class of sup¬ 
ports for cards and like articles which are af- 
io fixed to the backs of the cards and are calcu¬ 
lated to be folded against the same when not 
in use, so as to permit of a large number of 
the cards being packed in a small space. 

It has for its general object to provide such 
IS a support susceptible of being formed in one 
piece of cardboard or similar material and 
one embodying means for securing it in its 
operative position and adapted in such posi- 
i tion to hold a card perpendicular to the base 
20 on which it is placed, and thereby increase 
the semblance when the card is shaped and 
embellished to represent a bottle or other 
article. 

With the foregoing in view the invention 
25 will be fully understood from the follow¬ 
ing description and claims when taken in 
conjunction with the annexed drawings, in 
which— 

Figure 1 is a perspective view of a card 
30 made in the shape of a bottle and equipped 
with my improved support Fig. 2 is a per¬ 
spective view of the support removed. Fig. 3 
is a plan view illustrating the manner in which 
a blank of cardboard is cut to form the sup- 
35 port. Fig. 4 is a similar view, on a reduced 
scale, of a blank cut in a slightly-different 
manner. Fig. 5 is a perspective view of a 
large card equipped with a modified construc¬ 
tion of support. 

40 Referring by letter to said drawings, and 
more particularly to Figs. 1 to 3 thereof, A 
is a card or like article, and B is my improved 
support which is designed to be connected to 
the back of the card by adhesive or other 
45 suitable means. This support is formed by 
cutting and bending a piece of cardboard, as 
indicated by full lines and dotted lines, re¬ 
spectively, m Fig. 3 , and it comprises an in¬ 
termediate or body portion o, wings 6, and 
50 arms c c. The body portion a is arranged 
against and connected to the card A in such 


position that its lower edge and the lower 
edges of the wings 6 are flush with the lower 
edge or end of the card. When i£ is desired 
to store the card or pack the same for ship- 55 
ment, the wings b are folded inwardly upon 
the intermediate portion or body a, so as to 
take up but a minimum amount of space. 
When, on the other hand, the card is to be 
displayed, the wings are turned outwardly 60 
into a position at right angles or approxi¬ 
mately right angles to the body a and the 
arms c c' are turned from their initial posi¬ 
tions in said wings inwardly into a horizontal 
position and are superposed, as shqwn in Fig. 65 
1. Said arms c c' are secured in such hori¬ 
zontal position by passing a tongue d on the 
former into a slit e of the latter, and they are 
thereby enabled to securely hold the wings b 
in their operative positions. i 7c 

In order to lessen the liability of the arms 
c c' being casually disconnected, the former 
is provided with a slit /. This slit/ when the 
tongue d of arm c is passed into the slit e of 
arm c' permits of the said tongue being bent 75 
slightly downward, so that its heel abuts 
against one wall of the slit e. In consequence 
of this, casual removal of the tongue a from 
the slit e is effectually prevented, and hence 
there is no liability of the arms c c' being cas- 80 
ually disconnected. 

While the slit/is preferable for the rea¬ 
sons stated, it is not essential to the success¬ 
ful operation of the support, and when desir¬ 
able the sftpport may be shown without it, as 85 
shown in Fig. 4 . 

As will be readily appreciated from the fore¬ 
going, my improved support is very cheap and 
simple, is readily applicable to a card, and is 
calculated to hold a card in a position per- 90 
pendicular or approximately perpendicular 
to the base on which it is placed and prevent 
it toppling over forward. This latter is an 
important advantage, since when the card is 
shaped and embellished to represent a bottle 95 
or other article its perpendicular position in¬ 
creases the semblance. 

By virtue of the arms c c' being cut from the 
wings b said arms may be made very wide 
and strong, and when they are bent inwardly, 100 
superposed, and interlocked, as sliown, they 
constitute what may be properly termed a 
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“two-ply” brace, which is very rigid and is 
calculated to securely hold the wings b in 
proper operative position. 

In Fig. 5 I have shown a larg^ and com- 
5 paratively heavy card A' equipped with a 
comparatively high support BV This sap- 
port B' is similar to the support B, except 
that it comprises two instead of one pair of 
arms c c'. 

io When desirable, my improved support may 
be placed on the market as an article of manu¬ 
facture to be affixed to various articles that 
it is desired to support. 

As will be readily observed by reference to 

IS Figs. 1 and 5 , the arms c c' are so arranged 
that when they are bent inwardly their inner 
edges bear against the face of the body a. 
This is advantageous, because it adds to the 
strength and stability of the support. 

20 Having thus described my invention, what 
I claim is— 

1. A foldable support for cards and like ar¬ 
ticles, formed in one piece of flexible material 
and comprising a body designed to be secured 

25 to the back of a card or like article, wings at 
opposite ends of the body, and arms cut from 
and adapted to be bent at right angles to the 
wings; said arms being sufficiently long to per¬ 
mit of their superposition, and one of them 

30 having a tongue and the other a slit to re¬ 
ceive said tongue, substantially as specified. 

2 . A foldable support for cards and like ar¬ 
ticles, formed in one piece of flexible material 
and comprising a body designed to be secured 

35 to the back of a card or like article, wings at 
opposite ends of the body, and arms cut from 
and adapted to be bent at right angles to the 



wings; said arms beingsufficiently long to per¬ 
mit of their superposition, and one of the 
said arms having a slit e and the otfyer hav- 40 
ing a tongue d to enter said slit and also havr 
ing a slit/whereby the heel of the toifgue is 
enabled to abut against one wall of the slit e, 
substantially as specified. 

3 . The combination of a card, and a fold- 45 
able support formed in one piece of flexible 
material and comprising a body secured to 
the back of the card, wings at opposite ends 

of the body adapted to assume positions at 
right angles or approximately right angles to 50 
the card, and arms cut from and adapted to 
be bent inwardly at right angles to the wings 
and superposed; one of said arms having a 
tongue and the other a slit to receive said 
tongue, substantially as specified. 55 

4 . A foldable support for cards and like ar¬ 
ticles, formed in one piece of flexible material 
and comprising a body designed to be secured 
to the back of a card or like article, wings at 
opposite ends of the body, and arms cut from 60 
and adapted to be bent inwardly at an angle 

to the wings; said arms being so arranged as 
to permit of their superposition and enable 
them to bear at their inner edges against the 
face of the body and being provided with 65 
means whereby they may be interlocked, sub¬ 
stantially as specified. 

In testimony whereof I have hereunto set 
my hand in presence of two subscribing wit¬ 
nesses. 

SIMON DALSHEIMER. 

Witnesses: 

Henry C. F. Miller, 

Frank H. Webster. 
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To (HI whom it may concern: 

Be it known that I, James R. Harman, a 
citizen of the United States, residing at 
Post-Office Building, Oak street. Port An- 
5 geles, in the county of Clallam and State 
of Washington, have invented certain new 
I and useful Improvements in Egg-Cartons, 
of which the following is a specification. 

This invention relates to improvements in 
flO cartons or containers used in carrying or 
transporting fragile articles, such as eggs. 

The main object of the invention is to 
provide a carton which may be stamped 
from a single sheet of suitable material and 
15 bent into shape for the purpose of holding 
a given number of fragile articles in spaced 
relation. 

A further object is to provide a tubular 
container formed of a curved or rolled sheet 
20 and having tongues bent from the material 
of the sheet to form partitions between the 
cells of the container. The construction is 
such that the bending of the tongues to pro¬ 
vide the partitions will also furnish diamet- 
25 rically opposite apertures, which will facili¬ 
tate inspection of the contents of the recep¬ 
tacle or will permit candling of eggs con¬ 
tained in the packing without removing the 
eggs from said container. 

JO With my novel carton a given number of 
eggs, say one-half dozen, may be placed in 
the package and tongues cut from the blank 
| from which the carton is made, will form 
partitions between the eggs and prevent 
5 the same from contacting. By my construc¬ 
tion eggs may be shipped from tne hennery 
to the consumer without liability of break¬ 
age and after the egg$ are removed, the car- 
' ton blank may be returned to the hennery in 
0 flat form. 

With the foregoing objects outlined and 
with other objects in view, which will ap¬ 
pear as the description proceeds, the inven¬ 
tion consists in the novel features herein- 
5 after described in detail, illustrated in the 
accompanying drawing and more particu¬ 
larly pointed out in the appended claim. 

Referring to the accompanying draw¬ 
ing:— 

0 Figure 1 is a plan view of the blank from 
which the carton is formed. 

Fig. 2 s a longitudinal vertical sectional 
view of the carton. 

Fig. 3 s a perspective view, partly broken 
5 away, of the same. 

In the drawing, 1 designates the sheet 


or blank fi-om which the carton ijs formed. 
This blank may be made from any suitable 
material, but it is preferably formed of 
fibrous material, such as pasteboard. The 60 
blank is provided with a series of pairs of 
tongues 2 which are spaced from each other 
and from the side edges 3 of the blank. 
These tongues are bent at angles to the blank 
as shown in Figs. 2 and 3 , to form parti- 66 
tions 4 , which extend substantially radially 
across the carton 5 that is formed from the 
blank 1. As shown in Fig. 2, the partitions 
space the fragile articles 6 apart and pre¬ 
vent the same from contacting with one an- 70 
other. The bending of the tongues out of 
alinement with the blank provides the aper¬ 
tures 7 , which when the carton is formed, 
are arranged in diametrically opposite pairs, 
so that the eggs, if eggs are wrapped in the 76 
oarton, may be candled without removing 
the same from the receptacle. j 

The blank is provicled with two parallel 
slits 8 which extend in from one of the edges 
3 to form a tongue 0 arranged intermediate 80 
the ends 10 of the blank. The opposite side 
of the blank is provided with a slot 11 de¬ 
signed to receive the tongue 9 , when the car¬ 
ton is formed, for the purpose of holding 
the carton in formed condition. 86 

The ends of the blank are provided with 
flexible fastening devices 12, preferably 
formed of bendable metal, and secured to 
the blank by means of tongues 13 . Parallel 
slits 14 are provided near the ends of the 90 
blank and the carton, in formed condition, 
has its side edges additionally secured to¬ 
gether by the fastening devices 12 - These 
fastening devices extend across the interior 
of the carton, at angles to the partitions 4 , 96 
and their free ends are passed through the 
registering slits 14 and bent down as shown 
at 15 . 

In using the blank 1 , the tongues 2 are 
bent up at right angles to the main portion 100 
of the blank and the edges 3 are liaised up¬ 
wardly to bring the tongues into overlap¬ 
ping relation to form the partitions 4 . Then 
the articles 6 are placed m the cells formed 
by said partitions. The tongue 9 is then 106 
passed through the slit 11 and finallv the 
fastening strips 12 are inserted through the 
registering apertures 14 and bent down upon 
the top oi the carton. The carton is then in 
the condition shown in Figs. 2 and 3 , in 110 
which condition it is ready to be handled o** 
shipped. | 
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When the articles are removed from the 
carton, the carton may be opened into flap 
shape and it can then be shipped flat. 

Having now described my improved car- 
5 ton and the blank from which it is formed, 
I wish to state that I am aware that various 
changes mav be made in the structure with- 
out departing from the spirit of the inven¬ 
tion, as set forth in the claim. 

LO What I claim and desire to secure bv Let¬ 
ters Patent is:— 

A carton formed trom a single rectangu¬ 
lar sheet of flexible fibrous material having 
two parallel series of spaced tongues cut 
15 from the material, said sheet being rolled 


into tubular form and said tongues being 
bent to cross the interior of the tube ana 
form spaced partitions, a tongue provided 
at one edge of the sheet, said sheet having a 
slit near its opposite edge to receive the last 20 
named tongue, said sheet also having a plu¬ 
rality of alined slits located near each end 
of the same, and flexible metallic strips per¬ 
manently secured to the intermediate por¬ 
tions of the ends of said sheet and passing 25 
through the last named slits for securing 
the opposite side edges of the sheet together. 

In testimony whereof I affix my signature. 

JAMES R. HARMAN. 
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'Phis invention relates to carriers for con¬ 
veying filled ice cream cones and has for one 
of its objects to provide a unitary carrier 
which will effectively support a plurality 
of cones during transportation, without ad¬ 
ditional means for support, and so designed 
as to prevent dripping of the ice cream 
while being carried. 

Another aim of the invention is to pro¬ 
vide a simple and inexpensive carrier com¬ 
posed wholly of paper or light cardboard 
folded and shaped to retain the cones in a 
vertical position, and provided with cutouts 
to be used as a handle. 

A further feature of the invention is in 
the provision of a carrier designed and con¬ 
structed so as to use a minimum quantity 
of paper or other like suitable material and 
witn a negligible waste of the same. 

With the foregoing and other objects in 
view, the invention consists in the novel fea¬ 
tures of construction, combination and ar¬ 
rangement of parts illustrated in the accom¬ 
panying drawings constituting an important 
part of this disclosure and in which:— 

Figure 1, is a perspective view of the car¬ 
rier, illustrating its application, together 
with its construction and manner of han¬ 
dling in broken lines. 

Figure 2, is a transverse sectional view 
taken on line 2—2 of Figure 1. 

Figure 3, is a longitudinal sectional view 
taken on line 3—3 of Figure 1, one of the 
cones being removed and parts being bro¬ 
ken away to disclose the construction. 

Figure 4, is a perspective view of a modi¬ 
fication of the carrier, showing intumed end 
edges which prevent dripping of the ice 
cream. 

Figure 5, is a similar view of a modified 
form of the carrier, showing a lateral flap 
raised for the purpose of filling or remov¬ 
ing the cones. 

Figure 6, is another perspective view 
showing a further modified form of car¬ 
rier. 

Figure 7, is a fragmentary perspective 
view of the inner wall of one of the car¬ 
rier sides. 

Referring more in detail to the drawings, 
the reference character 10 designates a con¬ 
ventional type of edible cone filled over- 
flowingly with ice cream 11. 

The carrier consists of a plain oblong rec¬ 
tangular sheet 15 of strong paper or card¬ 
board its bevelled end edges 16 having at 


the center tabs 17 containing transverse 
openings'18 suited to receive the fingers of 
one hand, as illustrated in broken lines in 
Figure 1. 

The material is bent uniformly to present 
opposed sides 19, spaced at the bottom by a 
curved element 20, these sides converging at 
the outer ends as at 21 and brought together 
adjacent the openings 18, forming a pouch 
or bag as seen in Figure 2. 

Pnor to closing the sides a double shelf, 
composed of a flat strip 22 having inwardly 
extending edge elements 23 and 24, respec¬ 
tively upper and lower, is secured by a 
strong adhesive to the inner surface of each 
side to extend in parallel from one side edge 
to the other. I 

The upper shelf 23 contains a series cf 
equally spaced circular openings 25 and 
similar but smaller openings 26 are formed 
through the lower shelf 24, these openings 
being in register and proportioned to engage 
the cones 10 at points along their length. 

Obviously upon entering the cones m the 
shelf openings, closing the sides of the car¬ 
rier into position for handling, the cones 
will be held upright and. melted cream and 
like debris will be gathered in the curved 
trough 20 to be disposed of when convenient 
and not dropped at hazard over a surface. 

In Figure 4, which is a replica of Figure 
1, the blank is cut and bent, in Addition to 
the foregoing features, to produce inbent 
flanges 27 at the ends of the trough, prevent¬ 
ing accidental slopping of any j accumula¬ 
tions therein, and these flanges may extend 
along the side edges, serving, in a measure 
to protect the contents of the carrier, as at 
28. . ! 

If it be preferred a flap 29 may be sheared 
from one or both of the sides 19 of the car¬ 
rier, thus providing ready access to the cones, 
permitting them to be entered or removed 
when the sides are in a raised position, the 
flap being preferably joined at the top as 
seen in Figure 5. 

A more important modification is illus¬ 
trated in Figures 6 and 7 in which no sepa¬ 
rate shelving is employed, the wall material 
being creased and permanently bent to pro¬ 
duce integral shelves 30 and 31 having open¬ 
ings 32 and 33 receptive of the cones 10, the 
inner edges of these right angular parallel 
shelves being joined by a connection 34. 

It will be noted that the shelf elements in 
either type of carrier act not only to support 
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the cones, but also as rib reenforcements, 
constituting a strong but light carrier, cheap¬ 
ly constructed and easily handled. 

From the foregoing it will be seen that a 
s simple device for this purpose has been dis¬ 
closed in the preferred form of its embodi¬ 
ments, but it is not desired to restrict the 
details to the exact construction shown, or 
being obvious that changes, not involving 
0 the exercise of invention may be made with¬ 
out conflicting with the scope of the append¬ 
ed claims. 

Having thus described my invention, what 
I claim as new and desire to secure by Let- 
5 ters Patent, is:— 

1. A cone carrier comprising a sack hav¬ 
ing a trough shaped bottom and conver¬ 
gent raised upper side portions containing 
handle openings near the top, said sack be¬ 


ing of integral construction, integral right 20 
angle flanges of uniform width extending 
the full length of the end edges of said sack, 
and in reaching spaced apart shelves extend¬ 
ing from end to end of the sack, said shelves 
being perforated in register to receive cones. 25 

2 . A cone carrier comprising a sack hav¬ 
ing a trough shaped bottom raised converg¬ 
ing upper edges and handle openings near 
the top, said sack being of integral construc¬ 
tion, flaps sheared from the sides of said 30 
sacks, and one or more transverse flat strips 
extending at right angles from the inner 
surface of the sack sides, said strips contain¬ 
ing openings to receive the cones. 

This specification signed and witnessed 35 
this 16 th day of October, 1925 . 

GEORGE E. THUM. 
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This Invention relates to improvements in 
bottle-carriers or cartons. 

This invention comprises an improvement upon 
the bottle-carrier or carton described in the pend- 
6 ing application of Claude D. Keith, Serial Num¬ 
ber 634,386, filed September 22, 1932, wherein 
there is shown a display carrier or carton for 
bottles having open sides and composed of a 
single substantially-oblong strip of creasable ma¬ 
tt terial such as pasteboard or paper, which is 
creased and bent between its ends to produce a 
bottle displaying carton including a bottom, front 
and rear walls connected to the said bottom, in¬ 
wardly-inclined bottle-neck-engaging members 
15 having apertures through which bottles are 
adapted to project, and terminal handle-flanges 
or flaps which in the closed or erected position of 
a double-row carton are brought into abutment 
either between two rows of projecting bottles, 
20 or in a single row carton, are brought into abut¬ 
ment at one side of the projecting bottles, and 
the object of the present invention is to provide 
at the bottom of the open sides rim strips which 
will serve to prevent shifting of the bases of the 
25 end bottles through the open sides while still dis¬ 
playing the bottles through such sides. 

Still another object of my invention is to uti¬ 
lize fastening means for such rim strips which in 
addition to their fastening function will serve as 
30 dividing partitions between the bottles within 
the carton. 

Still another object of my invention is to uti¬ 
lize a strip integral with the material of the car¬ 
ton, and preferably integrally-connected with the 
35 bottom portion thereof to serve as partitions for 
separating the bottles within the carton. 

Still another object of my invention is to con¬ 
nect integrally with opposite edges of the bottom 
or base of the carton, strips adapted, in the erec- 
40 tion of the carton, to be turned up at right angles 
to the bottom so as to provide bottom rim strips 
which, when securely fastened, will cause the bot¬ 
tom of the carton to assume the form of a tray, 
thus providing base-holding members capable of 
45 cooperating with the neck-engaging members in 
preventing rtdfttng of the bottles outwardly 
through the open ends of the carton, and/or re¬ 
inforcing other base-holding means such as base 
apert u res in the front and back walls. 

50 Still another object of my invention is to com¬ 
bine integrally with bottom rim strips of the 
character described, elongated and severed free 
mnA* adapted to cooperate with slots in the front 
mnrt ba de of the carton to serve as fastening 
55 far the bottom strips, and also to provide 


internal partitions extending transversely of the 
rows of bottles and between individual bottles in 
said rows within the carton. 

Still another object of my invention is to pro¬ 
vide an open-side display carton of the character 60 
described having bottom rim strips which will not 
only serve as retaining members for the bottom 
edges or bases of the bottles to prevent the same 
from shifting movement through the open ends 
while at the same time permitting display of the 65 
bottled goods within the carton, will function to 
hold or assist in holding or retaining the carton 
and bottles therein in upright position, when the 
same is erected. 

With these and other objects in view, the in- 70 
vention comprises the combination of members 
and arrangement of parts so combined as to co-act 
and cooperate with each other in the performance 
of the functions and the accomplishment of the 
results herein contemplated, and comprises in one 75 
of its adaptions the species or preferred form 
illustrated in the accompanying drawing, in 
which:— 

Fig. 1 is a front or rear elevation of a carrier or 
carton for a double-row of bottles embodying my 80 
invention. 

Fig. 2 is a side or end elevation of the bottle- 
carrier shown in Fig. 1; 

Fig. 3 is a section on the line 3—3 of Fig. 1, 
looking in the direction of the arrows: 85 

Fig. 4 is a view in plan of a strip of paste¬ 
board cut and creased to permit erection of a 
carton embodying my invention and suitable for 
a double row of bottles, such as shown in Figs. 

1 and 2; j 90 

Fig. 5 is a fragmentary view in front or rear 
elevation of a modified form of my invention, 
showing the lower end of a double-row carton 
embodying my Invention; 

Fig. 6 is a section on the line 6—6 of Fig. 5, 95 
looking in the direction of the arrows; 

Referring now to Figs. 1 to 4 of the draw¬ 
ing, 1 (Fig. 4) indicates a strip of creasable 
material of substantially oblong conformation 
suitable for erection into a bottle-displaying car- loo 
rier or carton for a double row of bottles and 
preferably is composed of pasteboard or rein¬ 
forced paper. 

The strip 1 is provided on its inner surface at 
its middle portion with parallel creases 2 — 2 ' 105 
adapted, when the material is bent at right an¬ 
gles along the same to provide a bottom 3 for 
the carton, and front and back sections 5—5' 
having hinge or foldable connections therewith 
and bendable at right angles to the bottom sec- 119 
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tion, thus jointly forming', what I shall term, the 
body of the carton. 

The said strip 1 is, in the form illustrated, pro¬ 
vided also on the inner surface at opposite sides 
5 of the bottom creases 2 — 2 ' with parallel creases 
4 —4'. These creases are preferably so posi¬ 
tioned as to limit the length of the back and front 
sections 5—5' to a height less than the height of 
the bottle to be carried and preferably to a height 
10 extending to a point below the neck of the bottle. 
These creases also serve to provide a hinged or 
foldable connection between the walls or body of 
the carton and neck-engaging members or sec¬ 
tions 7—7' bendable again in the same direction 
15 and in the form illustrated being bent in an in¬ 
clined plane relative to the back and front sec¬ 
tions. The widths of the members or sections 
7—7' will be determined by parallel creases 6 — 6 ' 
depressed in the opposite or external surface of 
20 the strip. 

The neck-engaging members 7 —T each pref¬ 
erably have elliptical longitudinal-extending- 
bottle-insertion apertures 8 through which the 
tops of the bottles are adapted to be projected 
05 and the upper and lower edges 8'—8* of each of 
these apertures are adapted to abut against op¬ 
posite sides of the bottle. 

Connected or applied to the top of each of the 
neck-engaging sections 7—7' are handle flanges 
30 or flaps 9—9' which are adapted to extend verti¬ 
cally and to abut against each other between 
the two rows of bottles, and these abutting flaps 
or handle flanges are preferably provided with 
registering hand-holes 9 * 1 formed through both 
35 of such flaps or handle flanges to permit ready 
gripping and carrying of the carrier. 

In accordance with this invention, the bottom 

3 of the carton has connected therewith laterally 
extending strips 10—11 connected to said bottom 

40 at the side edges or ends thereof and being de- 
lineable from the bottom proper and bendable 
in relation thereto by creases 12—13. These bot¬ 
tom strips are thus bendable upwardly to provide 
a rim-strip for the bottom edges of the carton 
45 which will, when suitably fastened in erected po¬ 
sition, prevent the bottoms or bases of the bot¬ 
tles from shifting sidewise through the open ends 
of display cartons of the type specified, and will 
thus not only serve to hold the bottles within the 
50 carton, but will permit full display of the goods 
within the same and also assist in retaining a car¬ 
ton of the type specified in erect or upright posi¬ 
tion. 

In the preferred embodiment of my invention 
55 illustrated, I provide each of the bottom rim 
strips 10—11 with severed or free projections 
10'—10* and 11'—11* which extend in the planes 
of the rim strips 10—11. Each of these free pro¬ 
jections, in addition to serving as fastening mem- 
60 hers for the rim strips, also serve as partitions 
which extend within the carton and separate the 
bottles from each other. Thus said free projec¬ 
tions have attached thereto tongues 10 h —10° and 
ll b —ll c which extend within the carton to pro- 
65 vide partitions or insertion extensions for sepa¬ 
rating the bases of the bottles from each other 
as more particularly shown in Fig. 3, the portions 
of said projecting members between the said 
tongues and the rim strips 10 and 11 serving as 
70 bridging elements having a width equal to the 
diameter of a bottle, so that upon bending the 
tongue portion in relation to the bridging por¬ 
tion, I am enabled to insert the said tnmgnre 


4 

,285 

through properly positioned pairs of slots 14—14' 
formed in the back and front respectively of the 
cartons so that said tongue partitions will ex¬ 
tend tangentially to the perimeters of a pair of 
abutting or adjacent bottles within the carton. 80 
thus separating the said bottles from each other 
and preventing contact, clashing or marring of 
such bottles during carrying of the same within 
the carton. 

In Figs. 1 to 4,1 have shown an embodiment of 86 
bay invention in which the bottom rim-strips and 
projections cooperate with the neck-engaging 
members and without additional means at the 
base of the bottles, to hold the bottoms of the 
bottles within the carton, and in Figs. 5 and 6, 90 
I have shown another form of my invention in 
which the bases of the bottles are first locked in 
position in the manner shown in said former ap¬ 
plication of Claude D. Keith, by base apertures in 
the front and back portions of the carton, and my 95 1 
rim strips and projections are employed in addi¬ 
tion to and in combination with such base-locking 
apertures to assist in holding the bottles in place 
within the carton and also to perform the func¬ 
tion of separating or dividing partitions, as well 100 
as providing means for assisting in holding the 
carton in upright position when erected and 
avoiding the tendency of the carton either in 
filled or unfilled condition, to fall into flattened 
condition. 105 

Having described my invention, I claim:— 

1. A bottle-carrying display carton comprising 
a substantially-oblong piece of flexible material 
having parallel side edges and provided with 
creases arranged transversely of said piece to 110 
provide, upon erection of the carton, a bottom 
portion, front and back wall portions, bottle¬ 
neck-engaging portions and handle portions of a 
bottle-carrying display carton having open sides, 
said bottom portion also having relatively narrow 115 
lateral extensions bendable at right angles to said 
bottom portion along longitudinal creases dis¬ 
posed between said bottom portion and said lat¬ 
eral extensions, and longitudinal extensions pro¬ 
jecting from the opposite ends of said lateral ex- 120 
tensions and bendable at right angles thereto, for 
fastening the same to the back and front por¬ 
tions of the carton to provide relatively narrow- 
rim strips at the open sides of said carton. 

2. A bottle-carrying display carton, comprising 125 
a substantially oblong piece of flexible material 
having parallel side edges and provided with 
creases arranged transversely of said piece to pro¬ 
vide, upon erection, a carton bottom portion, front 
and back wall portions, bottle-neck-engaging 130 
portions and handle portions of a bottle-carrying 
display carton having open sides, said bottom por¬ 
tion also having lateral rim-strip extensions 
bendable at right angles to said bottom along 
longitudinal creases disposed between said bottom 135 
portion and said lateral extensions, each of said 
laterally-extending rim strip extensions having 

at each end free longitudinal projections, each 
comprising a bridging portion corresponding in 
length to the diameter of a bottle and insertion 140 
tongues connected to such bridging portions and 
the front and back walls of the carton having slots 
through which such tongues are extended to form 
short dividing partitions between the bottom por¬ 
tions of adjacent bottles within the carton. 145 

1 

NATHAN H. BUSCHMAN. 
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The present Invention relates to improvements 
in bottle carriers and has for an object the pro¬ 
vision of & comparatively inexpensive medium 
for use in transporting bottled beverages from 
the store to the home as well as for counter 
display of the beverages. To this end the carrier 
consists of a single sheet of flexible material 
such, for example, as heavy paper or fibre board 
scored to provide a bottom and a pair of opposed 
side walls, said side walls having hand receiving 
openings at their upper ends. A retaining b a n d 
en circles the walls in proximity to the bottom 
of the carrier and secures bottles against acci¬ 
dental dis placemen t. Such construction provides 
a simple and reliable carrier as well as a novel 
and effective counter display medium, the latter 
being created by folding one of the side walls 
downwardly to expose the upper portions of the 
bottled bevera g es. 

Other objects will be in part apparent and in 
part pointed out hereinafter. 

In the drawings: 

Pig. l is a perspective view showing the bottle 
carrier adapted to accommodate a single row cf 
bottles. 

Fig. 2 is a perspective view illustrating the 
manner in which the carrier may be employed as 
a counter display medium. 

Fig. 3 is a horizontal sectional view through 
the carrier and bottles supported therein. 

Fig. 4 is a pi*« view of the carrier farming 
blank. 

Fig. 5 is an edge view showing the bottle car¬ 
rier M anic folded for storage or shipment. 

Fig. 6 is an end view of the carrier showing 
the walls notched to prevent excessive down¬ 
ward movement of the retaining band. 

Fig. 7 is a perspective view showing a bottle 
carrier adap ted to accommodate two rows of 
bottles. 

Fig. 8 Is a perspective view showing the car¬ 
rier used as a counter display medium. 

Fig. 9 is a p e r spe c tive view illustrating the 
mmntf in which portions of the side walls are 
folded inwardly over the upper ends of the bottles 
to or piling of the carriers one 

upon the other. 

Fig. 10 is a plan view of the seared and cut 
v>ionV r epre s enting the canter shown in Figs. 7, 
8, and 9. 

Fig. ll is a detail wctional view showing a 
me tal clip covering the upper wall of the hand 
receiving opening. 

Fig. 12 shows another farm of band receiving 
opening in which a tangos is loaned on the 
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upper wall and terminates short of the extreme 
ends thereof. 

Jig. 13 is a fragmentary elevational view show¬ 
ing another form of connector for the side walls. 

Fig. 14 is a sectional plan view thereof. 

In one form of the invention (Figs. 1 to 6 in¬ 
clusive) the bottle carrier is designed for use in 
transportation and/or counter display of a single 
row of bottles. Broadly, the carrier c on si s t s of 
a bottom and a pair of opposed side walls, the 
upper ends of which may be separably secured 
together and provided with hand receiving open¬ 
ings. This creates an open ended carrier through 
which the contents may be viewed. Suitable 
means such, -for example, as a retaining b a n d 
encircling the opposed walls in proximity to the 
bottom may be employed to secure the bottles or 
other articles against accidental displacement 
and hold the side walls in snug contact with the 
bottles. 

Specifically, the form of bottle carrier Just re¬ 
ferred to consists of a sheet 15 of fibre board, 
heavy paper, or «*wiiiar flexible materia l of con¬ 
siderably greater length than br e adt h . A pair 
of transverse score lines 16 near the center of 
the sheet define the longitudinal margins of 
the bottom 17. A score line 18 parallel with and 
centrally disposed between these marginal score 
lines 16 indicates the point at which the sheet 15 
may be folded when the caifier is not in use. A 
score line 19 substantially midway the length of 
one side wall 20 and parallel with the Other score 
lines, locates toe point of folding the side wall 
when the carrier is to be used for counter display 
of bottled beverages or the like. Near the oppo¬ 
site ends of the sheet 15 transverse score lines 21 
are provided. These score lines 21 permit ar¬ 
rangement of toe extreme upper end portions of 
the rfd e walls in parallel relation and in contact 
with each other to facilitate handling of the car¬ 
rier. Hand receiving openings 22 are formed In 
the side walls 20 Just below toe uppermost score 
une 21. Tongues 23 are provided at the upper 
TTmr gins of the hand receiving openings 22, mid 
trmgiw* adapted to be folded upwardly at one side 
of the carrier. It will be observed that with the 
two ton g™” d is posed in contact with e a ch other 
and extending upwardly alongside one of the 
walla, toe thickness of the portion to be gripped is 
considerably increased and therefore provides an 
exceptionally convenient means for holding the 
carrier without discomf ort. 

In order that the side walls 20 may be held 
in ft™* engagement with bottles B or other 
articles, and positively secure toe latter against lit 
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accidental displacement, a retaining band 24 is 
placed about the two walls in proximity to the 
bottom 17. This band the length of which as 
Indicated in Figs. 1,3, and 6 is of less length than 
6 the periphery of the bottom 17, may be preformed 
as a continuous element or merely consist of a 
strip of flexible material such as heavy paper 
adapted to have its ends glued together and/or 
to one of the side walls. 

10 In Fig. 6 the vertical edges of the side walls 20 
are provided with notches 25 adapted to provide 
seats for the retaining band 24 and thereby hold 
the latter against vertical movement beyond a pre¬ 
determined point. Thus satisfactory cooperation 
15 between the retaining band and remaining por¬ 
tions of the carrier is assured. 

When the carrier is to be employed for counter 
display of bottled beverages, the upper portion 
of the side wall 20 in which the score 19 is pro- 
20 vlded, is folded outwardly and downwardly about 
the score. Preferably, that portion of the wall 
beyond the outer score line 21 is placed beneath 
the botttom 17 with the result that the weight of 
the botttles materially assists in holding the 
25 downwardly folded portion of the wall in the po¬ 
sition shown in Fig. 2. The downwardly folded 
portion as well as the inner surface of the other 
wall may well be provided with suitable advertis¬ 
ing matter. 

30 In Figs. 7 to 10 inclusive. I have shown a form 
of bottle carrier adapted to accommodate two 
parallel rows of bottles. This form of carrier 
consists of a sheet of heavy paper or fibre board of 
considerably greater length than breadth. Two 
35 score lines 26 extending transversely of the cen¬ 
tral portion of the sheet define the side edges of 
a botttom 27 and the lower ends of side walls 28. 
At the upper end of each side wall there is formed 
a pair of parallel score lines 29 spaced apart a dis- 
40 tance substantially equal to one-half the width 
of the bottom 27. These score lines 29 are spaced 
inwardly a short distance from the extreme upper 
end of the side walls 28 providing flaps 30 In 
which hand receiving openings 31 are formed. 
45 That portion 32 of the sheet between the score 
lines 29 is intended at times to be used as a cover 
as shown in Fig. 9. In forming each hand re¬ 
ceiving opening 31, a substantially U-shaped cut 
is made in the corresponding flap 30 and that 
50 portion of the sheet within the outline defined 
by the cut is folded outwardly to form a tongue 
33. The two tongues 33 together with the flaps 30 
provide a handle or grip which has sufficient 
thickness to permit one to hold the carrier with- 
56 out discomfort. A retaining band 34 is adapted 
to encircle the two side walls 28 to hold them 
in snug e ng agement with the packaged bottles 
as well as to prevent premature movement of the 
bottles through the open ends of the carrier. 

60 At ti m es it is desirable to pile or stack filled 
carriers one upon the other and it is to facilitate 
such piling or stacking that the score lines 29 are 
formed near the side walls. Such scoring per¬ 
mits the cover portions 32 to be folded Inwardly 
65 over and in contact with the upper ends of the 
bottles, the flaps 30 being then extended down¬ 
wardly between the two rows of bottles and in 
contact with each other. Thus there is provided 
a perfectly flat supporting surface upon which 
70 mo t her carrier may be placed. 

In order that this form of carrier may be u sed 
far counter display of beverages contained in the 
bottles B, one side wall 28 is provided with an in¬ 
termediate score line 35 extending transversely 
75 thereof at a point just above the surface which is 


engaged by the retaining band 34. That portion 
of the side wall above the score line 35 is folded 
outwardly and downwardly upon the remainder 
of the wall. The flap 30 is then extended be¬ 
neath the bottom 27 of the carrier. 8 

In Fig. 11 the tongues 33 which are turned 
upwardly alongside one of the flaps 30 are firmly 
held in such position by a clip 36 which may toe 
and preferably is substantially U-shaped in cross 
section. This clip may be formed of metal *nd 8J 
provides a rounded surface on the handle which 
may be gripped without discomfort. 

For the purpose of providing an exceptionally 
strong handle for the bottle carrier, the Fmnd 
receiving opening 31 (Fig. 12) is substantially M 
semi-circular and includes a tongue 37 or flap at 
its upper side. This flap is somewhat shorter 
than the wall from which it extends and each end 
portion of this wall is formed an a radius and 
merges into the remaining portion of the wall 91 
of the opening. Thus it will be observed that the 
tongues or flaps 37 will provide a comfortable 
grip. Also by rounding the corners as stated, 
there 1s less tendency of the walls to tear than 
where the corners are perfectly square. 1(M 

In Figs. 13 and 14 the construction is such that 
the necessity for a retaining band is avoided. 
Tongues 38 or fingers, are formed integral with 
the vertical edges of the side walls 28, at points 
corresponding with the operating position of the 101 
retaining band 34, said tongues or fingers having 
opposed notches 39 therein so that they may be 
interlocked and secure the side walls in the de¬ 
sired position and prevent endwise displacement 
of the bottles B. Thus the entire bottle carrier IK 
may be formed from a single sheet of paper or 
fiber board. 

From the foregoing it will be apparent that the 
present invention provides a comparatively Inex¬ 
pensive bottle carrier which in addition to sup- 11 
plying a reliable means for transporting bottled 
beverages from the store to the home, may be 
used to advantage for counter display of the bev¬ 
erages. 

Modifications may be resorted to within the 121 
spirit and scope of the appended claims. 

What I claim is: 

1. A bottle carrier and display medium formed 
from a sheet of flexible material and com p r is i n g 

a bottom, a pair of opposed side walls, said side 121 
walls being scored transversely near their upper 
ends to provide flaps, said flaps adapted to be 
disposed In parallel relation and centrally above 
the bottom at times, a handle consisting of 
aligned hand receiving openings in said flaps, one 13< 
of said side walls having a transverse score line 
substantially midway its height and adapted to 
be folded outwardly and downwardly about said 
score line to display the contents of the canter, 
the flap on said folded wall being extended be- 131 
neath the bottom of the carrier, and a band on- 
circling and constricting a part of the canter just 
above the bottom thereof and holding the bottles 
against relative movement In said carrier. 

2. A bottle carrier comprising an elongated -UC 

rectangular sheet of flexible material sc ored and 
folded to provide a bottom and o p pos e d vertical 
side walls, a handle constituting an Integral part - 
of the two side walls and (llipnsocl centrally above 
said bottom, and means connecting the adjacent 14< 
vertical edges of the eld * walls only 

a minor portion of the open ends of the canter 
whereby to expose to view bottles therein, said 
means constricting a part of the canter above 
and relative to the b o tto m and thKeby ** w * H *y 15( 
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porticos of the side walls to firmly engage cer¬ 
tain areas of the bottles and bold them against 
relative movement in the carrier. 

3. A bottle carrier comprising an elongated 
& substantially rectangular sheet of flexible mate¬ 
rial scored and folded to form a solid bottom, a 
pair of opposed side walls extending upwardly 
from opposed margins of said bottom, a handle 
connecting the upper ends of said walls, and 
means connecting the adjacent vertical margins 
of the side walls but closing only a portion of the 
opposed ends of the carrier whereby to expose to 
view articles therein, said constituting an 

endless band constricting a part of the carrier 
above and relative to the bottom and holding por¬ 


tions of the side walls In firm engagement with 
bottles in the carrier. 

4. A bottle carrier comprising an elon ga t e d 
rectangular sheet of flexible material scored and 
folded to provide a bottom and a pair of opposed 
■vertical side walls, a handle constituting an inte¬ 
gral part of the two side walls and disposed cen¬ 
trally above the bottom, and an endless band en¬ 
circling the side walls and connecting the adja¬ 
cent ends thereof, said band being disposed sub¬ 
stantially pw.ra.HH with the length of and above 
said bottom and of less length than the periphery 
of the latter whereby the band is supported 
against separation from the carrier by downward 
movement. 

8 IOPRID W. JOHNSON. 
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This Invention relates to Improvements In 
I means for carrying bottles or the like and Is 
, particularly adapted for use by retailers In pack¬ 
ing bottled goods for delivery to customers. 

3 At the present time beverages and other bottled 
goods when purchased from retailers are packed 
In a paper bag or sheet of paper. Such bag or 
package is clumsy to handle, crude unsightly 
in appearance and otherwise generally unsatis- 
3 factory. Often as In the case of beverages the 
bottles are wet from contact with Ice and when 
the bag or paper containing such bottles becomes 
' wet It will easily tear with consequent loss of the 
contents or at least Inconvenience to the carrier. 
1 Where the sale Is for more than a single bottle 
the bottles contact each other and aside from the 
fact that they are exceedingly cumbersome to 
pack they are also difficult to carry. 

Attempts have been made to overcome these 
X) difficulties and to provide carrier cartons of one 
type or another but In each case the device was 
expensive as compared with paper bags and such 
devices were complicated and necessitated con¬ 
siderable time and patience on the part of the 
5 retailer to Insert and pack bottles therein. 

It Is a primary object of the Invention to pro¬ 
vide an Improved carrier which may be made from 
a single blank of sheet material such as heavy 
paper, cardboard or the like and which requires 
0 no adhesives, tape or other extraneous sealing 
materials. 

A further object Is to provide a device of the 
type described which Is simple and economical in 
construction and operation and one which may be 
g used to carry a plurality of bottles safely and com¬ 
pactly. 

A further object Is to provide such a carrier 
which may be made to ship flat and easily and 
quickly set up for use. 

ID These and other objects of the Invention and 
the means for their attainment are set forth in 
the following specification descriptive of the 
accompanying drawings, illustrating preferred 
forms of the Invention and In which: 
p Fig. 1 Is a plan view of one embodiment of the 
Invention of a blank as cut and scored ready to 
be formed Into * carrier. 

Tig. 2 is a front elevation of the carrier shown 
In Tig. 1, but In folded condition ready for use. 
i Fig. 3 Is a side view of the devise shown In 
Fig. 2. 

Tig. 4 Is a partial sectional view of the device 
taken on line 4—4 of Tig. 3. 

Fig. 5 Is a pi»n view of a blank showing a 
modified construction. 
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Tig. 6 Is a vertical sectional view of the modi¬ 
fication shown In Fig. 5, but folded for use and 
showing 3 bottles In position. 

Fig. 7 Is a vertical sectional view taken an Une 
1—7 of ng. 6. • 

Fig. 8 Is a horizontal section showing a modi¬ 
fied form of the device In which the bottles are ■ 
completely enclosed by the carrier. 

Pig. 9 Is a side elevation of a further modi¬ 
fication of the structure shown In Fig. 8 and 10 
showing the use of the device for carrying 2 
vertical tiers of bottles. 

The carrier shown In Figs. 1 to 4 Inclusive Is 
die stamped from a single cut-out sheet of card¬ 
board or similar material. The sheet has a con- 15 
tour as illustrated In Tig. 1. and Is scored for 
folding as Indicated by the dot-dash lines In this 
figure. 

The cut-out blank forms a back wall If, a front 
wall 11, two ends Hand 13 and a bottom 14. Onego 
end of the blank Is cut out to form a handle 15 
and the other end die cut to form a handle If, 
the material 17, when folded on its scared line 18, 
serving as a locking tab for engagement with the 
handle li. 25 

Tor positively positioning the bottles In the car¬ 
rier, there are provided In the end walls 12 and 
IS what might be termed locking rosettes 19 
there being In this case 2 such rosettes on the 
end wall IS and one on the end wall 12 arranged so 
Intermediate the two rosettes on the end wall ft. 
These rosettes may be formed by piercing a hole 
to form the center of the rosette and cutting 
through the material a plurality of slots radiat¬ 
ing from the hole. 35 

In operation, the carrier may be placed upon a 
t aM* in flat condition, the ends 12 and 13 folded 
up along their scored lines to assume a positio n 
at right-angles to the back wall 10 and the bottles 
(In this case 3) are alternately arranged as shown 40 
In Fig. 2, and positioned with the heads extend¬ 
ing through the locking rosettes. The bottle 
heads may be very easily urged Into engag ement 
with the locking fingers 21, since the Angers will 
easily yield to slight pressure until the ends of 45 
the fingers have slipped over the crown bottle cap . 
or neck bulge or Up as the case may be. It will be 
seen from Inspection of Tigs. 2 and 4 that the 
head of the bottle is effectively held In place 
from withdrawal until considerable force Is ap- 50 
pUed. The front wall II Is then folded up to 
overlie the bottles so that one bottle will rest upon 
the bottom 14 when the carrier Is In upright posi¬ 
tion and the other bottles will rest one upon the 
other, the inciting tab <7 being then Jatcnngaged 
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with the handle II to produce a compact, neat 
package. 

In the modification shown in Figs. 5, 6 , and 7 
the end walls I2A and ISA Instead of extending 
5 beyond the edge of the blank as in Fig. 1, are In 
thi* case cut from the blank itself as shown in 
Fig. 5 with score or folding lines 21 upon which 
the ends I2A and ISA may be folded to a position 
at right angles to the blank as shown In Fig. 6 . 
LO Separators 22 struck from the blank as seen In 
Fig. 5 are provided with scored fold lines 22A to 
permit folding thereof into position, shown In 
Fig. 7. 

To prevent the ends 12A, ISA from moving out- 
15 wardly, when the carrier is in set-up condition, 
there may also be provided tabs 23 which may be 
folded on their respective score lines to a posi¬ 
tion at right-angles to the blank to Intercept the 
free edges of the ends I2A and ISA. 
eo In both forms of the invention thus far dis¬ 
cussed, It will be noted that the neck end of the 
bottles extend beyond the end walls of the car¬ 
rier. If It be desired to completely conceal the 
bottles within the carrier the modification lllus- 
25 trated in Figs. 8 and 9 may be used. In the form 
Illustrated in Fig. 8 the blank may be in all re¬ 
spects similar to that shown in Figs. 1 to 4 inclu¬ 
sive except that the ends I2B and ISB are folded 
reentrantly as shown in Fig. 8 , producing a dou- 
30 ble walled end. the outer walls of the ends I2B 
and ISB being imperforate and the locking ro¬ 
settes 19 being provided in the inner walls 24. 
Openings 25 are also provided in the Inner end 
walls 24 opposite each locking rosette, for recep- 
35 tion of the bottom end of the bottle. In this form, 
separating partitions such as 22 will be unneces¬ 
sary since the bottles may be spaced and held 
apart so as not to contact. 

While the modifications thus far described have 
40 been shown for carrying 3 bottles, obviously any 
reasonable number of bottles may be carried 
merely by providing a carrier large enough and 
with sufficient locking rosettes to accommodate 
the desired number of bottles. 

45 It may be desirable for compactness to carry 

2 vertical tiers of bottles in which case the front 
wall of the carrier may be provided with ends 
similar to the ends provided on the back wall as 
Illustrated In Fig. 9 or the ends I2B and ISB on 

50 the back wall may be made wide enough to ac¬ 
commodate 2 bottles lying side by side to pro¬ 
duce the same effect. 

In the form shown In Figs. 8 and 9 the blank 
would lie flat on a supporting surface with the 
55 ends folded up; the bottom ends of the bottles are 
inserted in their respective openings and with 
the palms of both hands the end walls may be 
pressed against the ends of the bottles so that the 
heads enter the locking rosettes and engage the 
60 locking fingers. 

While the device herein specifically described 
is a bottle carrier the carrier may be constructed 
to contain other objects such as jars and cans, 
without departing from the scope of this inven- 
65 tion. All that Is necessary to adapt the carrier 
to these other objects Is to provide rosette con¬ 
structions and the blank of the size necessary 
to accommodate the object at hand. 

If desired, the bottles may be packaged at the 
70 bottling plant and packed In cases in packages of 

3 or 6 , etc., in which event the extending carry¬ 
ing portions of the carrier' or wrapper may be 
folded down fiat, an intermediate position being 

While certain p r efe r red embodiments of the 
70 Indicated by dotted lines in Fig. 9. 


Invention have been shown and described, it will 
be understood that changes in form, arrange¬ 
ments. prop o rtions, size and details thereof may 
be made without departing from the scope of the 
invention as defined in the appended claims. 51 
I claim: 

1. In a combined wrapper and carrier for bottles 
having an annular protuberance on their necks 
front, back and side walls, and locking rosettes in 
the side walls for locking engagement against the 10 
protuberance of bottles wrapped therein. 

2. In a combined wrapper and carrier for bot¬ 
tles having an annular protuberance adjacent the 
mouth thereof front, back and side walls, and 
means in the side walls far locking engagement 15 
over the necks and against the protuberance of 
bottles wrapped therein. 

3. In a combined wrapper and carrier for bot¬ 
tles provided with a crown cap, front, back and 
side walls and means in the side walls far inter- 20 
locking engagement with the caps of bottles 
wrapped therein. 

4. A combined carrier and wrapper for bottles 
having a crown cap, or a lip or both, or other an¬ 
nular protuberance adjacent the mouth of the 25 
bottle, said wrapper comprising a blank formed 

of a single piece of material and scored intermedi¬ 
ate its length to provide front, back and bottom 
walls, flaps extending from a wall to form sides 
of the carrier when folded, and means in the 30 
sides to locklngly engage the protuberance on 
bottles disposed therebetween. 

5. A bottle carrier for bottles having a Up. or 
crown cap or other annular protuberance at the 
mouth end thereof, said carrier comprising a 33 
blank formed of a single piece of material and 
scored intermediate its length to provide front, 
back and bottom walls and tabs extending from 
one of the walls to form sides of the carrier 
when folded, means in the sides to locklngly en- 40 
gage the protuberance on bottles disposed there¬ 
between, handle openings in opposite ends of the 
hianfc to register with each other when the blank 

is folded and a locking tab to extend from the 
handle of one wall through the hand hold in 45 
the other wall and to be folded thereover to unite - 
both into a single integral sturdy handle 

structure. 

6. A combined bottle wrapper and carrier com¬ 
prising a body formed of a single blank with 50 
upturned portions forming front and rear Vails, 
free swinging bent portions from one of the walls 
forming side walls, said side walls having means 
for interengagement with bottle necks of bottles 
disposed between the side walls to retain the side 55 
walls in position substantially at right-angles 

to the front and rear walls, and the upper por¬ 
tion of the front and rear walls having hand 
openings to register and produce a carrying 
handle. 60 

7 . An article carrier comprising a blank farmed 
of a single piece of material and scored interme¬ 
diate its length to provide front, back and bottom 
walls, flaps extending from one of the walls to 
form sides of the carrier when folded and means 65 
In the sides to locklngly engage at least one end 

of articles disposed between the carrier sides to 
retain the sides substantially at right-angles to 
the front and back walls. 

8. A collapsible container composed from a 70 
single piece of material, said container having 

a pair of flaps adapted to be folded substantially 
at right-angles to the body of the material, said 
flaps having piercings adapted to receive the neck 
po r tions of the bottles, said container further 70 


JL 
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tlon, and end openings in the container adapted 
to register when the said container Is In operable 


having flaps to function when folded as parti¬ 
tions between the body of the bottles, locking 
members for holding the first-mentioned flaps in 
their folded position, and end openings in the 
5 container adapted to register when the said con¬ 
tainer is in operable position for carrying the 
same. 

9. A blank adapted to be folded to provide a 
container for bottles, said blank having score 
0 lines dividing the same into three portions to 
represent bottom and side walls of the container, 
one of said side walls being provided with flaps 
adapted to be folded at an angle with respect to 
the said side wall, said flaps being provided with 
5 locking rosettes to lockingly engage neck portions 
of the bottles respectively, to retain the flaps 
substantially at right-angles to the side walls, 
and to retain the bottles against any substantial 
longitudinal movement. 

M> 10. In a handle box the combination of a bot¬ 
tom panel, a front leaf and back leaf extending 
from the said bottom panel a pair of side leaves 
extending from one of said panels, said side leaves 
being provided with locking rosettes to lockingly 
f5 engage the neck of the bottles to retain the side 
leaves substantially at right-angles to the front 
and back leaves, and tabs on one of the leaves for 
disposition between the bottles to act as sepa¬ 
rators thereof. 

SO 11. A combined bottle wrapper and carrier for 
bottles having a lip, a crown cap or other annu¬ 
lar protuberance at the mouth end thereof, said 
carrier comprising a body formed of a single 
blank with upturned portions for ming front and 
(5 rear walls, bent extensions from one of the walls 
forming side walls, said side walls having means 
for interengagement with the protuberances of 
bottles disposed therebetween, whereby the side 
walls are retained substantially at right-angles 
10 to the front and rear walls, and the bottles re¬ 
tained. substantially against longitudinal move¬ 
ment in the wrapper, and the upper portion of 
the front and rear walls having hand openings 
to register and produce a carrying handle. 

15 12. A collapsible container composed from a 

single piece of material, said container having a 
pair of flaps adapted to be folded substantially 
> at right-angles to the body of the material, said 
flaps having piercings adapted to receive the neck 
>0 portions of the bottles, locking members for hold¬ 
ing the first mentioned flaps in their folded post¬ 


position for carrying the same. | 

13. A combined bottle wrapper and carrier 
comprising a body formed of a single Wank with 5 
upturned portions forming front and rear walls, 
bent extensions from one of the walls being re- 
entrantly folded to produce tubular side walls 
and locking rosettes in the opposed walls of the 
tubes for locking engagement with bottle necks. 10 

14. A combined bottle carrier and wrapper hav¬ 

ing front, back and bottom walls, flaps integral 
with one of the walls to form sides, said sides 
having extensions folded reentr&ntly to produce 
bottle supports, said supports halving locking If 
rosettes for Interengagement with the necks of 
bottles, said supports also having at least one 
opening for the reception of the bottom of a 
bottle. j 

15. A combined bottle carrier and wrapper bav- 20 
ing front, back and bottom walls, flaps Integral 
with one of the walls to form sides, said sides 
having extensions folded reentrant^ to produce 
bottle supports, said supports having means to 
lockingly engage with the necks of bottles, said 25 
supports also having at least one opening for the 
reception of the bottom of a bottle. 

16. A combined bottle carrier and wrapper 
having front, back and bottom walls, flaps in¬ 
tegral with one of the walls adapted to be folded 30 
at right angles thereto to form sides of the 
carrier, said sides having integral extensions 
folded reentrantly to produce bottle supports, 
means in said supports for locking engagement 
with the necks of some of the bottles disposed 35 
in the carrier, said supports also having means 

to receive and support the bottom ends of others 
of the bottles. 

17. A combined container carrier and wrapper 
having front, back and bottom walls, flaps in- 40 
tegral with one of the walls adapted to be folded 

at right-angles thereto to form sides of the car¬ 
rier, said sides having integral extensions folded 
reentrantly to produce supports, means in said 
supports for locking engagement with one end 45 
of some of the containers disposed in the car¬ 
rier. said supports also having means to receive 
and support the other end of others of the con¬ 
tainers. 
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This invention relates to a container and car¬ 
rier for bottled goods and has reference partic¬ 
ularly to a device of this character, which is cut 
and folded from a single blank of cardboard, and 
which is designed to have accommodations for a 
plurality of bottles or similar articles. 

Bottled goods and particularly the variety 
known as soft drinks are usually distributed in 
wood crates provided with suitably disposed par- 
) titions or in cardboard cartons sub-divided into 
compartments to accommodate a limited number 
of bottles. In either arrangement, the container 
and its partition is of no use other than as a 
means by which bottles either empty or full, may 
5 be shipped. 

In accordance with the present invention, it is 
the object thereof to not only provide an effi¬ 
cient means of packaging a plurality of bottles, 
but to afford as well, a carrier by means of which, 
j without disarranging the goods after being re¬ 
moved from the carton, the bottles may be readily 
carried about for the purpose of dispensing or 
delivering them individually. 

I accomplish this object by means of the ln- 
5 vention hereinafter described and claimed, and 
Illustratively exemplified in the accompanying 
drawings, in which. Figure 1 is a perspective view 
of the container and bottles as arranged for 
shipping purposes; Figure 2 is a substantially 
) transverse sectional view taken on lines 2—2 of 
Figure 1; Figure 3 is a perspective view showing 
the container arranged as a carrier; and Figure 
4 is a plan view of the blank from which the 
container and carrier is folded into shape. 

\ Referring to the drawings, 10 denotes a blank 
of cardboard, which is rectangularly shaped and 
comprises a midportion or bottom wall 11. The 
bottom 11 projects transversely of blank 10 and 
is set off from the other portions thereof by 
i scored lines 12 which permit the blank to hinge 
along these lines. The sides IS are formed by the 
portions of the blank beyond the scored lines 12 
and are bound at what becomes the upper ends by 
transverse scored lines 14. The embodiment of 
the Invention as illustrated, is designed to ac¬ 
commodate six bottles and as a consequence, each 
side 10 is provided with three openings 16 which 
are elongated slots tapering to a smaller size to¬ 
wards the upper or outer ends, and which termi¬ 
nate at their lower or butt ends about seg¬ 
mental pieces 1C, the latter remaining on a plane 
with the bottom 11 when the sides 13 are folded 
to upright positions, as Illustrated in Figure 2. 
The openings 16 are of a shape which permits 
the side of the bottle to be closely embraced by 


(O. 224—45) 

the intermediate and end leg portions ll. Spaced 
a relatively short distance from each scored line 
14 and disposed parallel thereto, is a further 
scored line 18. the space 19 between these scored 
lines 14 and 18 forming the top of the container 5 
when the latter is folded as illustrated, in Figure 
1. The material beyond each scored line 18 forms 
an inclined partition 20 between the necks of the 
bottles, and terminates in a scored line 21, leav¬ 
ing a flap 22 to the end of the blank. The flap 22 10 
at one end is provided with a transverse slot 23 to 
accommodate a similarly shaped tab 24 cut in 
the flap 22 of the opposite end as illustratively* 
exemplified in Figure 3. The necks and caps of 
the bottles project through elongated slots 25 15 
which are alined axially with the longer slots 15 
in the sides 13, and which project from the scored 
lines 14, through the areas or tops 19, stored lines 
18 and well towards the outer ends of the par¬ 
titions 20. 20 

To assemble the device as a container in which 
the bottled goods may be transported in cases, 
reference may be made particularly to Figures 1 
and 2, wherein the six bottles are arranged In 
pairs and placed upon the bottom 11, the seg- 26 
mental pieces 16 underlying the segmental por¬ 
tions of the bottles projecting through the side 
openings 15 when the sides 13 are folded up¬ 
right. The necks of the bottles are then in po¬ 
sition directly in back of the openings 25, which 30 
permit the top pieces 19 to be folded at right 
angles about the bottle necks while the parti¬ 
tions 20 incline downwardly towards each other 
to bring the flaps 22 together in depending po¬ 
sition between adjacent bottles of each pair. 35 
The con tain er and bottles may then be placed 
in a separate carton, or with others in a crate to 
be shipped. 

Having been removed from their receptacle at 
the destination, a container needs merely to be 40 
rearranged by drawing the flaps 22 and partitions 
20 outwardly from between the bottles, as illus¬ 
tratively exemplified in Figure 3, to a position 
where the flaps 22 project uprightly in juxta¬ 
posed relation and the tab 24 hinged outwardly 45 
and through the slot 23, the incline^, walls at 
the ends of the tab and slot causing the two flaps 
to be locked together, while the curved line of 
the cardboard at the hinged end of the tab af¬ 
fords an easy grip for the hand of the carrier. 50 
The carrier container with its contents may then 
be easily carried about, and the bottles removed 
one at a time when sold. 

The. present invention is also applicable for 
use by a merchant who may use the cardboard M 
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devices as wrappers for the bottled goods dis¬ 
pensed to customers; thus replacing the old fash¬ 
ioned fragile bags and wrapping papers ordinarily 
used for the purpose. 

5 Having now described my invention, what I 
claim as new and desire to secure by Letters 
Patent. Is: 

1. A collapsible container and carrier for bottles 
comprising a blank having a plurality of trans- 
10 verse parallel scored lines along which the blank 
is folded to form a bottom, sides and double 
hinged portions, the latter adapted to be folded 
In closed position downwardly between rows of 
bottles to provide a partition and adapted to be 
15 projected upwardly toward each other over the 
heads of the bottles in open position to form a 
handle, the sides and adjacent hinged portions 
being provided with separate slots to permit por¬ 
tions of the bottles to project therethrough. 

20 2. A container and carrier, as claimed in claim 

1, In which the bottom wall is provided with seg¬ 
mental portions projecting beyond the scored lines 
separating the bottom and sides and being part 
of the latter at the lower ends of their slots, said 
25 segmental portions being adapted to project under 
the segmental portions of the bottles projecting 
through the said slots. 

3. A bottle carrier comprising a strip having a 
middle-part for supporting the bottoms of bottles 

30 and side-parts extending oppositely from said 
middle-part and foldable upwardly; said side- 
parts having lower portions forming side walls 
for the carrier, intermediate portions folded in-- 
wardly and upwardly and upper portions in abut- 
35 ting relation having registering apertures to pro¬ 
vide a handle for the carrier; said lower portions 
having apertures adapted to receive portions of 
the bottle sides, and said intermediate portions 
having apertures alined with the apertures in the 
40 adjacent lower portions and adapted to receive 
the tops of the bottles. 

4. A bottle carrier comprising a strip having a 
plurality of transverse parallel scored lines along 


which the strip Is folded to form at the middle 
portion a bottom, side members extending op¬ 
positely from said middle part and foldable up¬ 
wardly. said side parts having lower portions 
forming side walls of the carrier, intermediate 5 
portions folded inwardly and*.upwardly toward 
each other In inclined relationship to the said 
lower side-wall portions, and upper portions In 
abutting relationship having registering aper¬ 
tures to provide a handle for the carrier, said 10 
lower side-wall portions having a plurality of 
apertures to engage portions of the sides of rows 
of bottles, and said Intermediate Inclined portion 
having elliptical apertures aligned vertically with 
the apertures In the adjacent lower portions and 15 
adapted to receive the tops of the bottles. 

5. A container and carrier comprising a carton 
composed of a strip having a plurality of trans¬ 
verse parallel scored lines along which the strip 
is folded to form at the middle portion a carton 20 
bottom, side members extending oppositely from 
said middle part and foldable upwardly, said side 
parts having lower portions forming side walls of 
the carrier, intermediate portions folded inwardly 
and upwardly toward each other in inclined rela- 25 
tionshlp to the said lower side-wall portions and < 
end portions in abutting relationship having reg- < 
istering apertures to provide a handle for the car¬ 
rier, said carton bottom being of a width less 
than the width of two rows of liquid-carrying 30 
vessels and said side members having a plurality 
of oppositely-registering vessel-engaging aper¬ 
tures through which portions of opposite sides 
of said two rows of said vessels project, said aper¬ 
tures being provided with bottom-edge portions 35 
abutting parts of the vessel bottoms and having 
opposite side-wall portions abutting and conform¬ 
ing in outline with opposing surface portions of 
the vessels at the upper and lower portions there¬ 
of to provide interlocking connections with said 
projecting vessel portions. 
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My invention relates to cartons or packages, 
more particularly to cartons or packages adapted 
to contain bottles or other articles of analogous 
shape, and my Invention has for an object the 
provision of a carton and blank therefor adapted 
to be formed from a single blank of paper, card¬ 
board or the like that shall be capable of con¬ 
taining, when formed, one or more bottles adapt¬ 
ed to be sold as a unit, and having facilities for 
securing, separating, displaying and carrying the 
bottle or bottles thus packaged. 

A further object of my invention Is to provide 
a container that makes possible unit packing of 
bottles In compliance with fixed regulations and 
requirements of public carriers and transporta¬ 
tion companies. 

My Invention has for further objects such other 
advan t ages and improvements as may herein¬ 
after be found to obtain. 

£0 In general, my Invention contemplates the pro¬ 
vision of a blank having members, panels or sec¬ 
tions adapted to be folded and secured to pro¬ 
vide a compartment or compartments adapted 
to receive the foot or bottom end of a bottle or a 
|e$ plurality thereof, together with other panels 
forming side enclosures for said bottle or bottles 
and having means for securing the neck or upper 
end of each bottle packaged. 

My invention further contemplates the pro- 
90 vision, when desired, of one or more mutilatable 
panels or windows adapted to permit a view of 
the contents of the package, and a recessed por- 
> tlon or portions serving as a handle therefor, as 
well as certain other features to be described 
95 herelnbelow. 

m order that my Invention may clearly be set 
forth and understood, I now describe, with refer¬ 
ence to the drawing accompanying and forming a 
part of this specification, a preferred form and 
10 manner In which my Invention may be embodied 
and utilized. In this drawing. 

Fig. 1 Is a developed view of a blank from 
which the package may be formed; 

Fig, 2 Is a plan view showing an initial stage In 
IS the forming of the package from the blank shown 
In Fig. 1: 

Fig. 3 is a perspective view of the package as 
formed; 

Fig. 4 Is an end elevational view of the pack- 
19 age. Illustrating a manner In which a plurality 
of such packages may be conveniently assembled 
for shipment or storage; and 
Fig. 5 Is a perspective view of a portion of the 
package shown in Kg. 3, but tnk«>n from an op- 


Simllar reference numerals designate similar 
parts In the several views of the drawing. 

Referring now to the drawing, it wifi be seen 
that the blank of Fig. 1 comprises a central bot¬ 
tom panel A of rectangular shape, defined by 5 
score lines 1, 2, 3 and 4. Adjoining the panel A 
along the score lines I and 2,1 provide side panels 
B and B\ respectively, the edges pf which are 
defined by score lines 5, 6 , T and 8 forming ex¬ 
tensions of the score lines 3 and 4. , If 

Adjoining the side panel B along the score lines 
5 and f and the side panel B' along the score 
lines 7 and 8,1 provide Inner side panels C, D, C' 
and D\ respectively. The latter ate separated 
by cuts II, 12, 13 and 14, respectively, from two 15 
outer side panels E and F which adjoin the bot¬ 
tom panel A along the score lines 3 and 4, re¬ 
spectively. j 

The panels C. D, C' and D' are provided with 
notches or slots 15, 18, 17 and 18 for a purpose 20 
to be made clear herelnbelow, and the panels D 
and D' adjoin panels G and G' along score lines 
19 and 28, respectively, which score lines are 
drawn parallel to the score lines 6 and 8. 

Opposite the score line 3, the panel E adjoins 25 
a separating panel H along a score line 22 , which 
panel H Is provided with a number of notches or 
openings 23 adapted to fit around the necks of the 
bottles to be packaged. 

The side panel F adjoins a top panel J along so 
a score line 28 opposite and parallel to the score 
line 4, and the panel J adjoins a further panel 
K along a parallel score line 27. The p a nel s F 
and K are preferably provided with elongated 
openings 28 and 29. 35 

Preferably. I provide a mutilatlble display pan¬ 
el L within the boundaries of the panel F, which 
panel L is defined by cuts 31, 32 and 33 and a 
score line 34, and I may also provide a window 
pane 35 of transparent material of somewhat 40 
larger dimensions than the panel L and attached 
to the panel F around the panel L on that face 
destined to become an Inner side of the package. 

In forming the package, the panels G and G' 
are bent at right-angles to the panels D and D' 45 
along the score lines 19 and 28. The panels C, D. 

C' and D' are next bent at right-angles to the 
panels B and B' along the score lines 5, 6 ,7 and 8 , 
and then the panels B and B' are bent at right 
angles to the panel A along the score lines I and 50 
2 , it being understood that the above sequence 
of operations is merely descriptive and may be 
vailed at will. 

In this position, the slots 15 and 17 are caused 
to mutually engage each other, as are the Tint s « 






2 

ft and IS. as shown in Pis. 2 and panels B. C, D 
and B'. C\ D' form a complete shallow tray. 
The panels Q and G' now serve as partitions 
dividing compartments 41, 42 and 41, each of 
5 which is adapted to receive and secure the foot 
or bottom of a bottle 44, illustrated in Fig. 4. 

Right-angle bends are then made along score 
lines 3 and 22. and the notches 22 are caused 
to engage and secure the necks of the bottles 44. 
10 Finally, bends are made along the score lines 4. 
26 and 27, and the panel K is fastened to the 
panel E by means of staples 4# or otherwise, 
panels E and F enclosing covering the tray 
and bottles. The panels K and E may be pro- 
15 vlded with mutually engaging members and 
slots for fastening purposes in a well known man¬ 
ner, when so desired. With the package formed, 
the openings 21 and 29 are positioned directly op¬ 
posite to each other. 

20 By inserting the fingers through the openings 
28 and 29, and spreading the Angers if necessary 
to accommodate the neck of any bottle lying be¬ 
tween the openings, the filled package may readily 
be lifted and carried. 

2"> When the package is offered for sale, the panel 
L may be lifted or removed, thus affording a 
view of the contents, that is to say, the bottles 
44, through the window pane 25, thereby in¬ 
creasing the attractiveness of the unit and fa- 
30 cilitating the sale thereof. 

In storing or shipping a number of such 
packages, they are preferably placed In an outer 
case 50 in the manner shown in Fig. 4, thereby 
saving space and preventing breakage. 

35 it will be apparent from the description and 
drawing that when a number of bottles (in the 
specific instance illustrated, three) have been 
placed in the package and the latter has been 
closed and fastened, the bottles are securely held 
40 in the compartments 41, 42 and 42 and the 
notches 23 aligned therewith, and are protected 
from direct contact with each other by the par¬ 
titions formed by the panels G and G' as well as 
by the panel H. Handling of the package is 
45 thereby facilitated without rendering the bottles 
subject to breakage. 

My carton or package is adapted to be formed 
from paper or analogous material, and while 
various forms of paper, cardboard or the like 
50 may be employed, I prefer to use what is known 
as double-faced, corrugated kraft board, this 
being a material of suitable rigidity and strength. 

The specific example given hereinabove is de¬ 
scriptive and is not intended to limit my lnven- 
55 tion, and it win be obvious that my carton may 
be considerably modified in detail without de¬ 
parting from my invention. 

For example, the package may be designed to 
hold a smaller or a larger number of bottles or 
60 the like. The openings 28 and 29 may be omitted, 
and other holding means provided. The panel L 
and the pane 25 may be emitted, or duplicates 
may be provided in the panel E if desired. In 
place of the notches li to 18, fastening devices or 
05 means of any suitable type may be substituted. 
Other changes will doubtless be apparent to those 
skilled in the art. 

My invention is therefore not specifically limit¬ 
ed to the illustrative example given hereinabove, 
70 but is broadly to be construed as of the scope of 
■ the claims hereinafter made, 

I claim: 

1. A paper carton comprising a base portion, 
having relatively short walls and partitions 
75 adapted to en clos e and separate the lower ends of 
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a plurality of bottles, and relatively long side 
panels extending upwardly therefrom and having 
recessed portions adapted to receive the upper 
ends of said bottles. 

2. A paper carton comprising a base portion 5 
having relatively short walls and partitions form- % 
lng a plurality of compartments adapted to re- | 
celve the lower ends of a plurality of bottles, rela¬ 
tively long side panels extending upwardly there¬ 
from, and a partition member associated with 10 
said side panels having recesses aligned with said 
compartments and adapted to receive the upper 
ends of said bottles. 

3. A blank for forming a carton for bottles, 

which comprises a continuous sheet of paper or 15 
analogous material, having a base panel, compart¬ 
ment-forming panels adjoining said base panel 
and adapted to be bent at right-angles to said 
base panel to form compartments for receiving 
the lower ends of a plurality of bottles, and rela- 20 
tively long side panels also adjoining said base 
panel and adapted to be bent substantially at 
right-angles to said base panel and into co¬ 
operative relation to cover the upper ends of said 
bottles. 23 

4. A blank for forming a carton for bottles, 
which comprises a continuous sheet of paper or 
analogous material, having a base panel, com¬ 
partment-forming panels adjoining said base 
panel and adapted to be bent at right-angles to 30 
said base panel to form compartments far receiv¬ 
ing the lower ends of a plurality of bottles, and 
relatively long side panels also adjoining said base 
panel and adapted to be bent substantially at 
right-angles to said base panel to extend up- 35 
wardly alongside of said compartments, and at 
least one of said panels being weakened to adapt 

it for bending to cover the upper ends of said 
bottles, one of said relatively long side panels 
having a recessed flap adapted to receive and se- 40 
cure the necks of said bottles. 

5. A paper carton for bottles, formed from a 
continuous sheet of paper or analogous material, 
having a base panel, compartment-forming pan¬ 
els adjoining said base panel and adapted to be 45 
bent at right-angles to said base panel to form 
compartments for receiving the lower ends of a 
plurality of bottles, and relatively long side pan¬ 
els also adjoining said base panel and adapted to 

be bent substantially at right-angles to said base so 
panel to confine opposite sides of the tipper ends 
of said bottles, one of said relatively long si de 
panels having a mutilatable display panel 
therein. ’ 

6. A paper carton for bottles, formed from a 55 
continuous sheet of paper or analogous rnat^Hn] 
having a base panel, compartment-forming pan¬ 
els adjoining said base panel and adapted to be 
bent at right-angles to said base panel to farm 
compartments for receiving the lower . ?nd s at a 60 
plurality of bottles, and relatively long side pan¬ 
els also adjoining said base panel arui a d apt ed 

to be bent substantially at right-angles to * eld 
base panel to confine opposite sides of the upper 
ends of said bottles, one of said relatively long 65 
side panels having a mutilatable display panel 
therein and a transparent window pane adjacent 
thereto. 

7. A paper carton for bottles, farmed from a 

continuous sheet of paper or analogous 70 

having a base panel, compartment-forming pan¬ 
els adjoining said base panel and adapted to be 
bent at right-angles to said base panel to form 
compartments for receiving the lower ends of a 
plurality of bottles, and relatively long dde pan- 71 
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e)s also adjoining said base panel and adapted 


said bottles and to be fastened to the first-men¬ 
tioned -relatively large side panel. 

13. A carton for packing bottles ami the like. 


to be bent substantially at right-angles to said 
base panel to confine opposite sides of the upper 
ends of said bottles, said relatively long side 
panels being adapted for attachment to each 
other at their free ends to form a cover for the 
bottle tops, the cover part having elongated open¬ 
ings so positioned as to lie opposite each other 
when said carton has been formed, thereby pro¬ 
viding a handle therefor. 

8 . A container for articles formed from a con¬ 
tinuous sheet of material comprising & base por¬ 
tion, a plurality of compartments enclosing the 
lower ends of said articles, and side panels joined 
to said base portion and movable singly to a po¬ 
sition extending beyond and confining sides of 
said compartments and of the upper ends of said 
articles. 

9. A container for articles formed from a con¬ 
tinuous sheet of material comprising a base por¬ 
tion, a plurality of compartments enclosing the 
lower ends of said articles, side panels confining 
sides of said compartments and of the upper 
ends of said articles, and a recessed panel asso¬ 
ciated with one said side panels and adapted to 
receive the upper ends of said articles. 

10. A carton for packaging bottles and the like, 
formed from a continuous sheet off material, 
which comprises a rectangular base panel, rela^ 
tively small side panels adjoining said base panel 
along two opposite edges thereof. Inner side 
panels adjoining opposite sides of said side pan¬ 
els, partition panels adjoining at least two of said 
inner side panels, said partition panels being 
adapted to be bent to form compartments 
adapted to receive the lower ends of a plurality 
of bottles, and relatively large side panels ad¬ 
joining the two other edges of said base panel 
and adapted to be bent to confine opposite sides 
of the upper ends of said bottles. 

11. A carton for packaging bottles and the like 

formed from a continuous sheet of material, 
which comprises a rectangular base panel, rela¬ 
tively small side panels adjoining said base panel 
along two opposite edges thereof. Inner side panels 
adjoining opposite sides of said side panels, par¬ 
tition panels adjoining at least two of said Inner 
side panels, said partition panels being adapted to 
be bent to form compartments adapted to receive 
the lower ends of a plurality of bottles, and rel¬ 
atively large side panels adjoining the two other 
edges of said base panel and adapted to be bent 
to confine opposite sides of the upper ends of said 
bottles, one of said relatively huge side panels 
having a recessed flap adapted to engage and se¬ 
cure the necks of said bottles. . 

12. A blank for forming a carton for packaging 
bottles and the like, which comprises a contin¬ 
uous sheet of material having a rectangular base 

1 panel, relatively small side panels adjoining said 
base panel along two opposite edges thereof, 
inner side panels adjoining opposite sides of said 
side panels, partition panels adjoining at least 
two of said inner side panels, said partition pan¬ 
els being adapted to be bent to form compart¬ 
ments adapted to receive the lower ends of a plu¬ 
rality of bottles, and relatively large side panels 
adjoining the two other edges of said base panel 
and adapted to be bent to confine opposite sides 
of the upper ends of said bottles, one of said rel¬ 
atively huge side panels having a recessed flap 
adapted to engage and secure the necks of said 
bottles, and the other relatively large side panel 
having a flap adapted to pass over the tops of 


formed from a continuous sheet of material which 
comprises a rectangular base panel, relatively 5 
small side panels adjoining said base panel along 
two opposite edges thereof, inner side panels 
adjoining opposite sides of said side panels, 
partition panels adjoining at least two of said in¬ 
ner side panels, said panels being adapted to be 10 
bent to form a complete shallow tray having 
compartments adapted to receive the large ends 
of a plurality of bottles, and relatively large side 
panels adjoining the two other edges of said 
base panel and adapted to confine opposite sides 15 
of the tray and bottles. 

14. A carton for packaging bottles and the 
like formed from a continuous sheet of mate¬ 
rial. which comprises a rectangular base panel, 
panels attached to two opposite edges of said 20 
base panel and adapted to form a shallow tray 
and relatively long panels adjoining other op¬ 
posite side edges of said base panel and adapted 

to confine the adjacent opposite sides of said 
tray and the bottles held therein. 25 

15. A carton for articles formed from a con¬ 
tinuous sheet of material having a base panel, 
compartment-forming panels adjoining said base 
panel and adapted to be bent to form compart¬ 
ments for receiving the lower ends of a plurality 3° 
of articles, and relatively long side panels also 
adjoining said base panel and adapted to be bent 

to confine sides of the upper ends of said articles, 
at least one of said side panels being provided 
with a handle. • 35 

16. A carton for articles having a base panel, 
compartment-forming panels adjoining said 
base panel and adapted to be bent to form com¬ 
partments for receiving the lower ends of 

a plurality of articles, side panels adjoining 40 
said base panel and adapted to be bent to 
confine sides of the upper ends of said ar¬ 
ticles, at least one of said side panels being pro¬ 
vided with openings to provide a handle for 
the carton. 46 

17. A crate comprising a bottom: lend walls 
joining the ends of the bottom: each having at 
its end edges a lock flap disposable along a side 
of the bottom; one or more of said flaps being 
provided with a partition-forming member adapt- 50 
ed to be Infolded across said bottom; a side wall 
joining each side of the bottom exterior to and 
against the lock flaps and a cover member Join¬ 
ing one or more of the side walls. ! 

18. A carton comprising a body, overlapping 55 
flaps at one end or side thereof having m«^n« 

to interlock the same to close said end or side, 
a partition extending from one of said flaps and 
into said body to divide the latter into article- 
receiving compartments, and a closure for the 60 
other end or opposite side of said body. 

19. A carton comprising a body, overlapping 
flaps at one end or side thereof having means 
to Interlock the same to close said end or side. 

a partition extending from each of said flaps and 65 
into said body to form therewith a plurality of 
article-receiving compartments, and a closure 
member for the other end or opposite side of said 
body. 70 

20. A single blank of material for use in mak¬ 
ing a carton, said blank being cut and scored to 
provide a body including closure flaps for one 
end or side thereof, said flaps having means to 
interlock the same in overlapping relation, an 75 
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apertured article-retaining plate formed adjacent 
the other end or opposite side of said body, and 
a closure member for the latter end or side. 

21. A single blank of material for use In mak- 
5 ing a carton, said blank being cut and scored 

to provide a body including closure flaps for one 
end or side thereof, said flaps having means to 
interlock the same in overlapping relation, one 
of said flaps having a partition extending there- 
10 from for dividing the interior of said body into 
compartments, and a closure member for the 
other end or opposite side of said body. 

22. A single blank of material for use In mak¬ 
ing a carton, said blank being cut and scored 

15 to provide a body including closure flaps for one 
end or side thereof, said flaps having means to 
Interlock the same in overlapping relation, and 
being provided with extensions fo rmin g parti¬ 
tions which divide the interior of said body into 
20 a plurality of compartments, and a closure mem¬ 
ber for the other end or opposite side of said 
body. 

23. A carton comprising a body, overlapping 
flaps therefor having means to secure the 

25 together to form an end or side of said body, a 
partition extending from one of said flaps and 
Into said body to divide the latter Into compart¬ 
ments, and a closure for the other end or op¬ 
posite side of said body. 


N O*? 

24. A bottle case comprising a tray having In¬ 
dividual compartments each adapted snugly to 
receive the large end of a bottle, and side walls 
integrally attached to the bottom of said tray 
adapted snugly to envelope said tray and the 5 
bottles held therein. 

25. A bottle case comprising a tray having 
compartments each adapted to receive the large 
end of a bottle, and side walls tapering upward¬ 
ly to snugly embrace said tray and bottles held 10 
therein. 

26. A case for bottles and the like formed from 
a unitary blank comprising a bottom, partitions 
positioned with respect to said bottom to form 

a plurality of compartments, walls carried by 15 
said bottom and extending above said compart¬ 
ments to engage said bottles, and means an at 
least one of said walls to cover the tops of said 
bottles. 

27. A bottle case comprising a tray having bot- 20 
tie-receiving compartments, members extending 
above said tray for holding said bottles against 
vertical displacement, and means carried by at 
least one of said members for holding the upper 
portions of said bottles against relative move- 25 
ment laterally of said case. 
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